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Election of Bar Commissioners 


terms of of- 


Kirk, 


In April, 1941, the 
fice of Commissioners Gordon, 
Dowling, Allen, Gess, Milli- 
ken, and Burke will expire. Commis- 
sioners are required to be nominated 
during the month of January. Ordi- 
narily one commissioner is to be 
nominated from each of the 
Appellate Districts, but due to the fact 
that in 1939 no 
nominated or elected from the Second 
Appellate District it will be necessary 
to nominate two commissioners from 
the Second Appellate District and all 
of the other districts will nominate 
one commissioner. 


Rodes, 


seven 


commissioner was 


The election is to be held during the 
month of February, 1941, and those 
commissioners who are elected will 
serve for a period of two years, com- 
mencing in April, 1941. 

The 


procedure concerning the 


nomination and election of bar com- 
missioners is prescribed by Rule 4 of 


the Rules and By-laws of this Asso- 
ciation and this rule provides that any 
lawyer may be nominated to the of- 
fice of bar commissioner by the writ- 
ten petition of twenty members of the 
state bar in good standing. Any num- 
ber of candidates may be nominated 
on a single petition and any number 
of petitions may be filed, but ALL 
CANDIDATES NAMED ON A 
PETITION AND ALL PERSONS 
SIGNING THE PETITION MUST 
BE RESIDENTS OF THE SAME 
APPELLATE DISTRICT. In order 
for a candidate’s name to go on the 
ballot in the 1941 election the petition 
nominating him must be filed with the 
secretary of the State Bar Association 
during the month of January, 1941. 
The Canvassing Board will meet at 
the office of the secretary in Frank- 
fort on February Ist and canvass the 
nominating petitions filed and will cer- 
tify to the secretary the names of all 
persons who have been properly 
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nominated. The secretary is required 
to print a sufficient number of ballots 
containing the names of all persons 
nominated in the respective appellate 
districts as certified by the Canvassing 
Board and one of these ballots is 
mailed by the secretary to each mem- 
ber of the state bar in good standing, 
as shown by the records of the regis- 
trar. These ballots submit to the mem- 
bers of the state bar of the respective 
appellate districts the names of candi- 
dates nominated in their district, and 
such names appear on the ballot in 
alphabetical order. The secretary is 
required to mail these ballots to mem- 
bers entitled to receive them on or be- 
fore February 15th and all members 
desiring to vote a ballot are required 
to either deposit it in person or by 
mail with the Clerk of the Court of 
Appeals not later than midnight on 
February 28th. 


The Canvassing Board is_ directed 
to assemble on March Ist and to can- 
vass the ballots that have been cast 
and to certify to the Clerk of the 
Court of Appeals the name of the 
candidate receiving the highest num- 
ber of votes in each appellate district. 
IN THOSE APPELLATE DIS 
TRICTS WHERE ONLY ONE 
PERSON IS NOMINATED FOR 
THE OFFICE OF COMMIS- 
SIONER NO BALLOT IS PRE- 
PARED AND THE ELECTION 
OF THAT PERSON IS CERTI- 
FIED. A ballot is prepared only 
where there is a contest for the posi- 
tion. It is only in those cases where 
two or more candidates are nominated 
that a ballot is prepared and mailed to 
the members of the state bar residing 
in that district. Should you fail to 
receive a ballot where two or more 
persons have been nominated for the 
office of commissioner in your district, 
upon written request made to the sec- 
retary a ballot will be provided you. 


The Association has prospered to 
an extent far beyond the hopes and 
expectations of those persons who 
worked so hard in the drafting and 
passage of the Bar Integration Act 
of 1934. The success and accom- 
plishments of the Association have 
been due to a large extent to the per- 
sonnel that has comprised the Board 
of Commissioners. The Board at all 
times has consisted of outstanding 
Kentucky lawyers who, notwithstand- 
ing they were engaged in active prac- 
tice, have stood ready to answer the 
call of the Association at any time 
and to do whatever was neces- 
sary to advance the interest of 
the Association. The Bar of Ken- 
tucky is fully aware of the many 
accomplishments of the Association. 
Much remains to be done and if the 
program is to be successful the Com- 
missioners that are selected in 1941 
and thereafter must possess the fine 
qualifications that were possessed by 
the Commissioners who have served 
in the past as well as those who are 
now serving. The Kentucky Bar Asso- 
ciation is recognized as one of the 
most outstanding in the nation, and 
this position has been attained through 
the unified efforts of an able Board of 
Commissioners working in complete 
co-operation with the committees and 
members of the Association. 


On October Ist a new rule of the 
Court of Appeals went into effect 
which requires that all applicants for 
admission to the bar must have at 
least two years of college work. This 
is in addition to the requirement of 
two years of law school work. 





Memorial services were held by the 
Court of Appeals October 3rd in 
honor of the late M. M. Logan and 
appropriate resolutions were adopted. 
The service was held exactly one year 
after Senator Logan’s death. 








: 


ieee cent 













™o 3 = CD 





| 
: 
: 


KENTUCKY STATE BAR 





JOURNAL 








THE DISTRICT MEETINGS 


Since the last issue of the Journal 
additional district meetings have been 
held at Madisonville on September 
5th; at Paducah, on September 6th; 
at Somerset, on September 14th; at 
Lexington, on September 27th; at 
Covington, on October 4th; at Ash- 
land, on October 18th; and at Louis- 
ville on November 7th. 


The total attendance at all the meet- 
ings has exceeded one thousand law- 
yers or about thirty-three and one- 
third per cent of our membership, 
thus about one out of every three 
lawyers in the state has derived some 
benefit from the efforts of the Com- 
mittee on District Organization which 
has labored tirelessly to make the 
meeting a success. 

Following is a brief report of each 
of the meetings held since the Jour- 
nal was last issued : 


MADISONVILLE MEETING 
The afternoon session was held in 
the Hopkins County Circuit Court- 
room with Hon. Hugh W. Linton, 
Hopkinsville, Kentucky, presiding. 
Professor George Stephens of the 
Law School of the University of 
Louisville delivered a paper on “Labor 
Law in Kentucky,” followed by an 
address by Hon. James G. Wheeler 
of Paducah, Kentucky, on “New Fed- 
eral Rules with relation to Kentucky 
Practice and the Judicial Rule-Mak- 
ing Power.” The meeting thereupon 
adjourned to the Madisonville Coun- 
try Club, and after a couple of hours 
spent in dinner and refreshments, the 
evening program consisted of “Re- 
marks” by John L. Vest, Chairman 
of the District Bar Organization Com- 
mittee, and address by Hon. John B. 
Rodes on “The Integrated Bar at 
Work.” Hon. W. E. Rogers of Hop- 
kinsville, Kentucky, and Hon. Mar- 














HON. JOHN L. VEST 
Of Walton 
Chairman of the District Organization 
Committee. Mr. Vest has spent much of 
his time in arranging for the District 
meetings held throughout the Summer 
and Fall. 


shall P. Eldred, Princeton, Kentucky, 
delivered a radio forum technique on 
the question of “Conditional Sales 
Contracts in Kentucky.” Last, but not 
least, Judge Henry Tilford, Justice, 
Court of Appeals, delivered a short 
address on “Observations on Appel- 
late Practice.” 


PADUCAH MEETING 


The meeting was held in the Ritz 
Hotel, Twenty-second and Broadway. 
Called to order at 3 p. m. by Judge 
Joe L. Price of the Second Judicial 
District, and the group was wel- 


comed by Hon. L. B. Alexander of 
the local Bar. Addresses were made 
by Hon. James E. Wheeler of Padu- 
cah on the “Federal Rules of Proce- 
dure,” followed by a round table dis- 
cussion ; Hon. B. F. Martin, Common- 
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MISS MAYE HOWELL BRISCOE 
Powell County Attorney 


wealth Attorney of the First Judicial 
District, on “New Criminal Proce- 
dure and Defects in the Present Code 
of Practice.” This, likewise, was 
followed by a round table discus- 
sion. Hon. M. C. Anderson, “Inter- 
esting New Civil Code Procedure 
and Defects in the Present Civil 
Code Practice.” John L. Vest, Chair- 
man, District Bar Organization Com- 
mittee, “General Remarks on previous 
meetings and scope and object of the 
District Meetings.” 


SOMERSET MEETING 


Meeting was held in the Beecher 
Hotel and was called to order in the 
afternoon at 3 o’clock and the 
crowd was welcomed by Hon. Law- 
rence Hail, County Judge of Pulaski 
County. Addresses were made as 
follows: Hon. Clarence Duncan, Com- 
missioner, “The Work of the Bar 
Association”; Hon. John L. Vest 


Walton, Kentucky, “Federal Rules of 


Civil Procedure as Related to the 
Kentucky Practice”; Hon. James W. 
Cammack, Jr., Judge, Court of Ap- 
peals, “Suggestions for Preparation 
of Records and Briefs in the Court 
of Appeals.” Adjournment was then 
had for dinner and social hour, fol- 
lowed by the evening session, which 
was presided over by Hon. Ben D. 
Smith, District Chairman. Addresses 
in the evening session were as fol- 
lows: 


Hon. H. H. Tye, Williamsburg, 
Kentucky, “Experiences of Mountain 
Lawyers”; Hon. Hubert Meredith, 
Attorney General, “Bureaucracy.” 


LEXINGTON MEETING 


There were about one hundred and 
twenty in attendance at Lexington, 
including Judge Church Ford and 
Judge Shackelford Miller, both of 
whom spoke briefly (and very favor- 
ably) about the new Federal Rules. 

Senator Rodman Keenon very con- 
cisely and interestingly discussed the 
Acts of the 1940 Legislature. Presi- 
dent Rodes spoke about the integrated 
bar, and Mr. Vest spoke informally 
about the district bar meetings pro- 
gram. The outstanding feature of the 
meeting was an address on “The Law- 
yer and Taxation,” by Robert E. 
Hatton, of Louisville, who was for- 
merly in the Revenue Department at 
Frankfort. He broadly sketched the 
problems of taxation that a lawyer 
should consider in advising a client 
about the handling and distribution 
of his estate. This address is pub- 
lished in this issue of the Journal. 


COVINGTON MEETING 


Meeting called to order in the 
Kenton County Court House at 3 
o’clock. Presiding, Hon. James B. 
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Milliken, Newport, Kentucky, Bar 


Commissioner. 





The following addresses were 
made: 

Hon. Marion W. Moore, Coving- 
ton, Kentucky, “A Word of Wel- 
come”; Hon. William O. Ware and 
Hon. J. A. Kohrman, Covington, Ken- 
tucky, a radio forum technique ad- 
dress on “Conditional Sales Con- 
tracts”; Hon. John L. Vest, Walton, 
Kentucky, “Federal Rules of Civil 
Procedure as Related to the Kentucky 
Practice.” 


Meeting adjourned to Covington 
Chamber of Commerce for refresh- 
ments and social hour. After dinner 
the meeting was presided over by 
Chas. S. Adams, Covington, Ken- 
tucky, Bar Commissioner. The ad- 
dresses in the evening session were: 


Hon. John B. Rodes, Bowling 
Green, Kentucky; “Integrated Bar of 
Kentucky at Work”; Hon. Hubert 
Meredith, Attorney General of Ken- 
tucky, “Bureaucracy.” 


ASHLAND MEETING 


Meeting called to order at the 
Henry Clay Hotel at 3 o'clock by 
Hon. Porter M. Gray, District 
Chairman. Addresses of the after- 
noon session were: 


Hon. J. Gardner Ashcraft and 
Hon. William E. Fanning, Ashland, 
Kentucky, “Is Oil and Gas Royalty 
Personalty, or Realty?” Hon. John L. 
Vest, Walton, Kentucky, “Rule Mak- 
ing Power of the Courts.” Adjourn- 
ment for dinner and social hour, and 
at the evening session addresses were 
made as follows: 


Professor James W. Martin, Uni- 
versity of Kentucky, “Kentucky Tax 
Problems ;” Hon. John B. Rodes, 
President, Kentucky State Bar Asso- 
ciation, “The State Bar.” 











JUDGE C. C. MARSHALL 
Circuit Judge of the 12th Judicial District 


LOUISVILLE MEETING 


The meeting began at 3 o'clock, 
continuing through dinner until nine. 
All sessions were held at the Ken- 
tucky Hotel. The entire Institute was 
conducted by Dean E. Blythe Stason 
of the University of Michigan Law 
School, lecturing on “Problems of 
Administrative Procedure.” The lec- 
tures were not merely technical, but 
also gave a broad view of the whole 
developing field of administrative law. 
Probably the most striking thing which 
Dean Stason said being that admin- 
istrative law is now in the Year Book 
stage. His picture of the confusion 
existing in this field was terrifying, 
although he hopefully predicted that 
some reasonable order could ulti- 
mately be developed. 


Dean Stason emphasized, in con- 
clusion, a very recent decision of the 
Supreme Court of the United States, 
Railroad Commission of Texas vs. 
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JUDGE J. S. SANDUSKY 
Circuit Judge of the 28th Judicial District 


Rowan and Nichols Oil Company, 60 
Sup. Ct. Rep. 1021, in which the Court 
has somewhat adroitly indicated that 
it may no longer follow the princi- 
ple that the Supreme Court will re- 
view the facts where they are ines- 
capably related to a constitutional 
question. 

There were about one hundred in 
attendance. The attendance at this 
meeting was disappointing. The popu- 
lation of Louisville and the great 
number of lawyers resident there had 
given rise to the hope that this would 
be the largest meeting in both attend- 
ance and enthusiasm; the enthusiasm 
was not lacking. Most of those in 
attendance were the younger mem- 
bers of the bar, those who are forg- 
ing ahead in the profession. 





Mr. Eldred E. Adams of the Louisa 
Bar is now Major Adams of the 
Judge Advocate General’s office. 


MR. VEST MEETS WITH THE 
JUDICIAL COUNCIL 


On November 14th, Mr. John L., 
Vest met with the Judicial Council. 
As a representative of the Committee 
on District Bar Organization he ad- 
dressed the assembled judges. In his 
address Mr. Vest said: 


“IT am greatly appreciative of the 
invitation of your Secretary to ad- 
dress this Judicial Council. As you 
know, a concerted movement has been 
in progress the past summer to hold 
fourteen regional bar meetings cover- 
ing practically the whole State. We 
have been greatly appreciative that 
the judges of the State have nearly 
in all instances been present, in 
numbers ranging from one to five or 
six, and have largely aided in the suc- 
cess of these meetings. It is the 
opinion of those in closest touch with 
this movement that these meetings 
have been successful and should be 
made permanent—permanent as a 
base upon which we may build in 
the future; a base from which we 
may rise in the upward movement 
of our profession. These meet- 
ings have been successful in reach- 
ing a large number of lawyers 
who ordinarily are out of touch 
with Bar Association activities. They 
have been successful in awakering a 
general interest cver the State not 
heretofore experienced. They have de- 
veloped I think a consciousness of the 
power of a compact and unified bar— 
a power for self-development and of 
accomplishing the problems which 
confront us. 

These meetings have been utilized 
for practical ends, for useful and edu- 
cational ends. Their possibilities as 
institutes have not yet been fully 
tapped or developed. These meetings 
have further been utilized by a re- 
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newed emphasis placed upon the 
ideals of our profession’s ancient 
ideals of honesty, probity and good de- 
meanor, ideals which must never be 
forgotten. It has been emphasized at 
many of these meetings that the prac- 
tice of law is something more than a 
trade; it should furnish also a sound 
philosophy of life and it should satisfy 
some of the deep yearnings of the 
human spirit. It was Justice Cardozo 
who said that these ideals serve to 
“steady us when we falter, strengthen 
us when we tend to weaken and tell 
us that with all our failings and back- 
slidings, with all our fears and prej- 
udices, the spirit is still supreme.” 


Now we regard it as extremely im- 
portant that this system of regional 
bar meetings covering the whole 
State shall be made permanent. On 
so wide a scale they have been ex- 
perimental in Kentucky. To my mind 
three things are necessary to insure 
their continuity. The first is the active 
support of all local Bar Associations 
together with the extension of the 
local Bar Association idea, into all 
the fourth-class cities of the state 
just as they exist today in all of the 
cities of the first, second, and third 
classes. 


The second is that the interest of 
the Junior Bar shall be enlisted and 
measures are being taken to that end. 
All of us know very well that our 
future lies with the young men of 
the Bar, and they must be given a 
participation in all active interests 
of the Association. But the prime es- 
sential for the permanency of this 
system of regional bar meetings is 
the active support and interest of 
the Judiciary of the State. This is the 
message which I bear you today. 
Without that active support and in- 
terest we shall fail. With it a great 
deal can be accomplished. We are 
aware that the Judiciary of the State 








JUDGE WILLIAM B. ARDERY 
Circuit Judge of the 14th Judicial District 


is burdened and particularly this is 
true with the Court of Appeals. But 
it is in the minds of the members 
of the Bar all over the State of 
Kentucky that some relief shall in 
some way be afforded our highest 
court. In good time this is going to 
work out. I am not now discussing 
any particular method. But the Judges 
will not be asked to take upon them- 
selves the burden of the work of 
organization. We feel, however, that 
we have the right to urge upon them 
to show their active interest and sup- 
port by their presence and appearance 
upon the platform or on the program. 
We are grateful to those members of 
the Court of Appeals and to those 
Circuit Judges who have assisted us 
during the present year. Yet I 
frankly submit to you that this in- 
terest has not been sufficiently gen- 
eral or broad over the State. 
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THE STATUTES REVISION COMMITTEE 


From left to right: Harry B. Mackoy, Covington; Clinton M. Harbison, Lexington; L. B. 
Alexander, Paducah; and Selden Y. Trimble, IV, Hopkinsville. 


The whole State is under obligation to these gentlemen for the 
splendid work they are doing in revising the Statutes. 





And I am stating but a simple truth 
when I say to the Judiciary of the 
State, “Today the welfare of the 
State Bar is in your hands.” 


Yours is the responsibility for the 
character, the dignity and the integ- 
rity of the Kentucky State Bar. | 
know of no way in which you can be 
more helpful than by your support 
of these regional bar meetings. Much 
of the effect of your appearance at 
these meetings and your active sup- 
port of them will be psychological. 
Unfortunately some of our maturer 
members of the bar appear indifferent 
to the interests of the Bar Associ- 
ation. Now the active and evident 
support of these meetings by the Judi- 
ciary of the State will awaken these 
lawyers and when they witness that 
the Judges of the State have these 
meetings at heart and possibly hear 
of a public invitation from the 


Judges of a particular district for a 
full 


attendance at some definite 





meeting, this indifference and cold- 
ness will disappear. 

The last of this year’s meetings 
have been held. We are now look- 
ing into the future and asking the 
Judges of the State for their loyal 
support of this movement.” 





The Danville Bar Association has 
protested the assessment of a $20.00 
annual license fee against them by the 
City of Danville. The lawyers claim 
that they are being discriminated 
against in as much as physicians and 
dentists are permitted to practice 
without any license. 

A juror was explaining his vote for 
an outrageous verdict of acquittal in 
a sensational murder case. 

“Now you see this fellow slipped 
up behind the dead man and shot him 
through a window. Now I figured he 
wouldn’t have done that unless he had 
a mighty good reason.” 
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The Kentucky State Bar Journal is 
gradually compiling an impressive col- 
lection of lore about the legal pro- 
fession in “Old Kentucky.” 
ALLAN M. Trout 


In the Courier-Journal, November 
12, 1940. 





Who are the “leaders of the Bar?” 
When we hear of a stranger being 
described as “a leader of the Bar” 
we immediately picture a lawyer of 
influence, a successful practitioner, 
active in civic affairs, enthusiastically 
active in all matters for the general 
betterment of the profession, a man 
who is courteous and polite on all oc- 
casions, always studiously gentle- 
manly, a lawyer of refinement and 
culture, not only a “leader of the 
jar,” but also a leader of his com- 
munity. This picture is a correct one. 
There is a gradual encroachment 
upon this picture. We are beginning 
to be prone to accept as a “leader of 
the Bar,” the lawyer whose only suc- 
cess can be measured with a dollar 
yardstick, whose only claim to leader- 
ship is his ability to amass and re- 
tain money. He is a leader in but 
one direction, the accumulation of 
wealth. 


The real leader will be remembered 
long after his work here is done, his 
influence and example will be felt by 
future generations, his memory will 
be cherished by generations yet un- 
born. 


The leader in wealth alone will be 
remembered only until his estate has 


been divided and that memory is not 
always a pleasant one and often a 
thankless one. It behooves us to not 
use the term “leader of the Bar” too 
loosely. 





Hitler has said that this country 
will fall apart because of the strains 
and cleavages between the different 
classes and races of which it is com- 
posed. 

There are in our town three girls 
each about twenty years old, whose 
friendship for each other is well 
known, unselfish, and true. They are 
constantly together. This would not 
be worth mentioning were it not for 
the outstanding divergences of race, 
religion, and appearances of the three. 


One is a Jew. A daughter of imi- 
grant parents from that part of 
Europe where Jews are now being 
looked upon as something less than 
the lower animals. She has the black- 
est of black hair, her eyes and nose 
are typical of her race. She is a 
devout worshipper at the altar of the 
Jewish God. Everything that one 
would expect to find in the makeup of 
a refined and cultured Jewess is pos- 
sessed by this girl. 

One is an Italian, the daughter of 
Italian immigrant parents. She was 
raised in a retail fruit market. Her 
olive skin, dark eyes and jet black 
hair, betray her nationality. She is 
deeply religious, and a Catholic. 

The third is a decided blond un- 
questionably of Aryan stock. A 
teacher in a protestant Sunday School. 
Her family so long in America that 
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she knows not the country of its ori- 
gin. Her skin is fair, eyes blue and 
cheeks aglow with the rose pink of 
vivacious youth. 


These three girls have nothing 
common in their religion, their ances- 
try, or their upbringing. 

But common to each is an infectious 
smile, sparkling eyes, merry laughter, 
a thankfulness for life, a love and 
friendship for each other and a burn- 
ing loyalty to the same land. No- 
where else in the whole wide world 
could this exist but in America. 
Thank God for America. 





It takes more than legal knowledge 
to make a good lawyer. The really 
good lawyer has a proper sense of 
justice. He has an instinctive ability 
to know right from wrong and the 
courage to demand that which is 
right. He has a deep knowledge of 
psycology coupled with the ability to 
apply it. He has a heart filled with 
the milk of human kindness and a 
clear understanding of the lights and 
shadows that fall across the paths of 
his fellow men. He has an inbred 
penchant for politeness and courtesy, 
and a respect for proper authority to 
which he pays due homage. He has 
these, otherwise he is not entitled to 
be classed as a good lawyer. 





If there were no other reason, the 
fact that there has been a decline of 
50 per cent in the number of com- 
plaints for misconduct of attorneys 
filed with our secretary since the in- 
tegrated bar was instituted in 1935, 
is sufficient excuse for the existence 
of our Association. 

We would like to think that this 
marked decline in the request for 
disciplinary measures has _ been 


brought about by a greater appre- 
ciation of their moral obligations on 


the part of the lawyers themselves, 
but we suspect that the power of 
the Association coupled with the cer- 
tainty of its application has had a 
great deal to do with it. It is easy 
to do right, for righteousness sake, 
but it is easier to do right when the 
consequences of wrongdoing are cer- 
tain. 

There is no finer body of men any- 
where than the lawyers of Kentucky 
and it is to keep it that way that 
the Association does not hesitate to 
use its corrective powers and it is 
only by so doing that we can keep 
our ranks free from the unworthy. 
The decline in complaints is strong 
evidence of how well our Association 
is functioning. 





This story is of ancient vintage, 
but so far as we know has never 
been published. 

When Kentucky first adopted the 
electric chair as a method of execu- 
tion and built it at the Eddyville 
prison, there was a negro prisoner 
whose duties were to be janitor of the 
death house. In the death house was 
a condemned felon awaiting execu- 
tion. This felon was very curious to 
know the modus operandi of the elec- 
tric chair. The only person he had an 
opportunity to talk to about it was the 
prison janitor who was very adverse 
to talking on that subject at all. After 
being importuned many times by the 
condemned felon he said. 

“All right, if you gotter know, here 
‘tis. They sets you down and ties yo 
hands so you caint get em up, then 
they ties yo feets so you caint kick, 
then they screws a thing on yo haid, 
bout big as a dollar, but taint no dol- 
lar, and they screws hit down tight.” 

The condemned interrupted with 
“Does it hurt?” 

“Do hit hurt,” continued the janitor 
“why man it jest ruins you for life.” 
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Applicants for the position of 
Special Agent with the F. B. I. must 
be at the time of their appointment 
between the ages of 23 and 35 years. 
The applicant must be a graduate of 
an accredited law school or graduate 
of an accredited accounting school, 
and in the latter instance must have 
had at least three years of practical 
commercial accounting and auditing 
experience. Before an applicant is ap- 
pointed to the service it is necessary 
that he have either a United States 
Public Health physician or his family 
physician certify that from a prelim- 
inary examination he appears capable 
of performing the vigorous physical 
activities frequently required of Spe- 
cial Agents. 


All applicants must have uncor- 
rected vision of not less than 20/40 
(Snellen) in one eye, and at least 20/ 
50 (Snellen) in the weaker eye with- 
out glasses, and must have a corrected 
vision of 20/20 in each eye. Appli- 
cants must be citizens of the United 
States, and must be willing to serve 
in any part of the United States or 
its territorial possessions where their 
services may be required. 


Those applicants possessing the 
basic qualifications outlined above may 
communicate directly with the Direc- 
tor, Federal Bureau of Investigation, 
United States Department of Justice, 
Washington, D. C., for the purpose 
of obtaining an application form. In 
the event the Washington headquar- 
ters of the Bureau determines that 
the applicant based upon the data con- 
tained in his application form pos- 
sesses the basic qualifications, the ap- 
plicant will then be called on at a 


Qualifications of Special Agent 
Personnel for the F. B. I. 








future date to appear at the Louis- 
ville Field Division of the Federal Bu- 
reau of Investigation for interview 
and examination. 


Those applicants who demonstrate a 
likelihood of satisfactory develop- 
ment and who have passed both the 
oral and written examinations, are 
then carefully investigated as to repu- 
tation, ability and fitness for appoint- 
ment. Those who have shown suitable 
proficiency and ability as a result of 
these tests and investigations then 
have their names placed on the eligi- 
ble list, from which list from time to 
time selections are made of new Spe- 
cial Agents. The entrance salary for 
the position of Special Agent in the 
Federal Bureau of Investigation is 
$3,200. 


Communications for further infor- 
mation may if necessary be directed 
also to the Special Agent in Charge, 
Federal Bureau of Investigation, 
United States Department of Justice, 
633 Federal Building, Louisville, 
Kentucky. 





A Kentucky lawyer was called 
upon to defend two separate criminal 
cases during the same term of court. 
One of his clients was the prosecuting 
witness in the other’s case. It was 
necessary to discredit this witness’ 
testimony. The attorney did this, and 
in his argument painted,him as black 
as Satan himself. The verdict was 
“not guilty.” The other case was to 
be called next day. The defendant 
was the witness who had received 
such a scoring the day before. At 
motion hour when all the jurors were 
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present the court was addressed by 
this lawyer saying, “I desire the atten- 
tion of the court on a question of per- 
sonal privilege. Yesterday in an argu- 
ment I bemeaned and made a vicious 
attack upon the character of Mr. 

, since then upon investi- 
gation I have learned that my attack 
was wholly unjustified and without 
foundation. I want the privilege of 
apologizing to him and to this court 
now, publicly. He then cleared his 
client. 





Occasionally the Kentucky general 
practitioner is confronted with a 
statement which his client insists is 
the law, most of this we know as 
“chimney corner law.” Following are 
some statements of this sort of law. 


IT IS NOT TRUE: 

That a traffic cop gets three dollars 
every time he blows his whistle. 

That all moonshine stills are re- 
quired to have a whistle which must 
be blown at stated times. 

That every litigant is entitled to 
one continuance as a matter of right. 

That a new trial can be had by 
“calling” for it. 

That every child must be willed at 
least a dollar. 

That the penalty is more severe for 
hitting a man wearing spectacles, than 
for hitting one without. 

That the state will pav a lawyer to 
defend you if you can’t afford one. 

That part payment must be made 
to bind a real estate trade. 

That a widow is entitled to a child’s 
part out of her husband’s estate. 

That one spouse can give the ‘other 
a divorce. 

That the use of certain “cuss 
words” justifies an assault. 


That half a man owns belongs to 
his wife. 

That you are subject to a fine if 
you permit your car to coast down 
hill. 

That five years separation auto- 
matically gives a divorce without any 
court proceeding. 

That it is the duty of the county 
judge to advise all his constituents 
on legal matters. 

That the fellow with the loudest 
horn has the right of way. 

That the court stands behind any 
deed the commissioner makes. 

That if you refrain from voting 
you won't have to pay a poll tax. 

That a deed is worthless until re- 
corded. 





A road house patron was before the 
grand jury at the instance of the 
County Attorney who was seeking an 
indictment for operating illegal slot 
machines; The examination went like 
this. 

“Have you ever seen any slot ma- 
chines at this place”? 

“T have.” 

“Have you played them”? 

“T have.” 

The County Attorney edged his 
chair closer and with an air of ex- 
pectancy asked 

“Now tell us how they operate”? 

It is a large nickel plated and 
enameled apparatus; it has several 
very shiny knobs on it; a player is 
permitted to take his choice of these 
knobs. There are coin slots anyone 
can put in three nickels or a nickel 
and a dime; when he has done this 
he pulls the little shiny knob he has 
chosen and a package of cigarettes 
pops out. 

“That's all,” said the County Attor- 
ney disgustedly. 
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Stephen Landrum, My Client 


By ED. H. SMITH 


EDITOR’S NOTE: This story has been prepared by the 


editor in the hope that it will suggest 


to other lawyers eccentric 


and interesting clients about whom they can write for the Jour- 


nal. 


lor twenty years Stephen Landrum 
was my client, and in all that time I 
never addressed him other than 
“Uncle Steve.” He could neither 
read nor write, and he kept no books. 
He could add and subtract and mul- 
tiply, but not on paper with pencil. 
He did it all mentally. He was polite- 
ness itself, and he never came into 
my office except with his hat in hand, 
and he never addressed a white man 
without preceding the name with 
“Mister.” He never had a lawsuit, 
and often I have known him to sur- 
render his rights to avoid a lawsuit. 
He had an ever present fear of liti- 
gation. He was extremely cautious 
and took every precaution to make 
sure that his trades were exactly 
understood. He trusted few people 
and had little faith in banks. This 
old colored man was worth a hun- 
dred thousand dollars, every cent of 
which he made. He did not know his 
age, but he must have been born of 
slave parents, if indeed he was not 
himself a slave. He was a benefactor 
of his race and very charitably in- 
clined, but he would not loan money. 

I do not know that “Uncle Steve” 
had any rule by which he governed 
his life. If he did have, I am sure 





that he did not recognize it as such. 
He was full of eccentricities. Perhaps 
I can best let the reader know him as 
I knew him by reciting some of the in- 
cidents that came up in my practice 
for him. 


His wealth was almost all invested 
in real estate and his income was 
about five hundred dollars per month. 
Each year, after we had an income 
tax law, I made out his return for 
him. He would come to my office 
without a single written memoran- 
dum. I would procure an income tax 
blank, and our conversation would 
run something like this: 


“Uncle Steve, how much did you 
collect for rent last year?” Then 
without the slightest hesitation, he 
would reply: “Five thousand, eight 
hundred and ninety-six dollars and 
seventy-five cents.” “How much did 
you pay for taxes?” “Two hundred 
and sixty-eight dollars and_ thirty 
cents.” “Did you make any repairs?” 
“Yes, sir, spent three hundred and 
forty-four dollars for repairs.” 


And, so it would go through each 
question contained on the income tax 
blank, and before I could calculate the 
net income and the tax thereon, he 
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knew what it was. -I have never 
known another man, white or black, 
who could keep his business in his 
mind like that. 

He came to my office one morning 
with a letter he had received for me 
to read it to him. I read it. It was 
from a niece, and just a friendly let- 
ter of family affairs. Incidently his 
niece said in the letter that her chil- 
dren all had colds and the reason for 
this was that the roof leaked, and the 
floor of the house had holes in it, and 
she had been unable to get her land- 
lord to make repairs. After I had 
concluded reading the letter, “Uncle 
Steve” thought for a moment, then 
said, “Could you go to Louisville for 
me?’ I told him that of course I 
could go if he wanted me to. He 
then told me to go up there and buy 
her a house. I asked what kind of a 
house and- what I should pay. He 
then said for me to be sure I got the 
money’s worth, and to pay two, three 
or even five thousand dollars for the 
house. I paid $3,000 for a house for 
her. It was deeded to his niece, and 
“Uncle Steve” never saw that house. 
[I remember that the house was on 
Zane Street, and I suspect his niece 
is living in it yet. 

He sold a business house in Glas- 
gow for nine thousand dollars and 
demanded and got the money in cash. 
He brought this cash to my office and 
he and I divided it among his rela- 
tives, with instructions that each 
should buy himself a home. 

One time I helped him in his nego- 
tiations to purchase a house in Glas- 
gow for which he was to pay forty- 
five hundred dollars. The deed was 
drawn and ready for delivery, and it 
was time for “Uncle Steve” to pay. 
“Just wait a little while, and I’:l be 
back.” He was gone some fifteen or 
twenty minutes, and when he returned 
he had exactly forty-five hundred 





dollars in a little split-bark basket with 
a napkin over the money. There was 
nothing larger than a ten dollar bill 
in the basket and there were many 
ones and several double hands full 
of silver. 

He came to my office once with the 
request that I go to the Court House 
with him. He was dressed in a pair 
of jean pants, a hickory shirt and a 
coat that was almost too ragged to 
wear. I did not inquire as to why 
he needed me but went. I learned that 
he was about to purchase some real 
estate from a fellow lawyer for 
fifteen hundred dollars, and had 
agreed to meet him in the vault of 
the Clerk’s office to accept the deed 
and pay for it. “Uncle Steve” com- 
menced to go through his pockets, and 
the largest bank note he had was for 
five dollars. The denominations 
ranged from this on down to a dime. 
He brought forth fifteen hundred 
dollars from the many folds of his 
clothes. I stacked it into fifteen piles 
of one hundred dollars each, and then 
shoved it across the table to the ven- 
dor, who delivered the deed. “Uncle 
Steve” and I then left. It was not 
long before the vendor came to my 
office saying, “That old nigger has 
gyped me out of a hundred dollars.” 
I asked how, and he then said, “Here 
is the money, and there is only four- 
teen hundred dollars of the money.” 
[ told him that he had been given 
fifteen hundred dollars. Then it oc- 
curred to me why “Uncle Steve” had 
wanted me to go along with him. If 
“Uncle Steve” had been there alone, 
it would have cost him just one hun- 
dred dollars. Incidentally, the vendor 
found his hundred dollars in one dol- 
lar bills on the floor of the vault 
where he had dropped it. 

Mr. Elisha Dickey was one of our 
best citizens, and he knew of “Uncle 
Steve’s” wealth. One day he said to 
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him, “Steve, why don’t you build you 
a fine home and buy a good auto- 
mobile and live comfortably for the 
balance of your days?” “Uncle Steve” 
in his polite, gentle way, replied, “Mr. 
Dickey, if I should do that, these nig- 
gers around here would say I was 
uppity and wouldn’t associate with 
me, aud the white folks ain’t going 
to associate with me anyway, and 
you know, Mr. Dickey, I just have 
to have somebody to associate with.” 

“Uncle Steve” had a custom of call- 
ing on his tenants on Sunday fore- 
noon. He carried an unpolished and 
unornamental walking cane. With 
this cane he would rap on the front 
door. The tenants knew that walking 
stick rap, and would meet him with 
the week’s rent in their hand. And, 
woe betide the luckless renter, who 
didn’t have it. He carried the cane 
only on Sunday morning. 

A revenue agent called on “Uncle 
Steve” once and claimed that there 
was forty dollars more due him in 
taxes. “Uncle Steve” did not think 
he owed this, and upon examination 
of the matter, I came to the conclu- 
sion that he did not owe it. I advised 
him that he could defeat the agent’s 
claim, but it would take a lawsuit to 
do it. “Uncle Steve” thought the mat- 
ter over for a moment, and then said, 
“Better pay him. I don’t want no 
lawsuit.” This always was his atti- 
tude, to let himself be misused rather 
than to get involved in any sort of 
litigation, even when he knew he was 
right. 

I have seen “Uncle Steve” take 
money to the bank in a half gallon 
tin bucket, and the money would 
literally be so old, worn, and dirty, 
that the bank would at once forward 
it to Washington for redemption. Be- 
fore he died, he had given every rela- 
tive he had a home. He bought the 
land at his own expense, built a very 





nice two-story school house for the 
use of his people. In his will he pro- 
vided for his estate to help in the sup- 
port of a colored normal school, that 
was being privately operated with the 
aid of voluntary donations. 

Once he came to my office to get 
me to make a trip to Ohio to help 
some of his folks out of trouble. I 
figured the railroad fare, hotel and 
Pullman cost, and told him the trip 
would cost about a hundred dollars. 
He said that was all right and went 
out. After awhile he returned and 
handed me some bills. These I 
counted and found he had given me 
one hundred and fifty dollars. I told 
him that he had given me too much 
and he said, “That’s all right. When 
you travel for me, I want you to 
travel right.” 

I wrote my old friend’s will several 
years before his death. I charged him 
twenty-five dollars for this service, 
and he paid me two hundred and fifty 
dimes. After the will was written, 
whenever he either sold or bought any 
property, he promptly added a codicil, 
and at the time of his death, his will 
was right up to date. He made two 
provisions in his will that are unusual 
but were characteristic of him. One 
was, that if any legatee questioned 
his will or sought to have it set aside, 
that his executors should pay that 
legatee nothing at all, and the estate 
devised to him should be divided 
among the legatees not protesting. The 
other was, that no unnecessary ex- 
pense be permitted at his funeral. 
When I learned of my old friend’s 
death, at once I informed them of the 
provision for a modest funeral, but 
already they had purchased and placed 
his body in a twelve hundred dollar 
casket, so we let it go at that. “Uncle 
Steve” no more wanted to be buried 
in an expensive casket than he wanted 
to live in a fine home. 









Occasionally a lawyer uses means 
to win his lawsuit that are never 
taught in any law school, or set down 
in any law book. We have gathered 
a few of these instances, and set them 
out in detail. Each of the following 
stories has been taken from the ex- 
periences of Kentucky lawyers and 
are here told for their entertainment 
value and to convince that all law- 
suits are not won or lost on legal 
principles as set out by our legal 
writers. 

A woman of questionable character 
approached a police magistrate of one 
of the smaller Kentucky towns with 
a story of having been assaulted and 
raped. Her assailant she described, 
but did not know. She was sure she 
would know him if she should ever 
see him. Accompanied by an officer 
she made the rounds of the principal 
streets looking for the assailant. She 
saw and pointed out a prominent 
farmer whom she positively identified 
as the attacker. A warrant was is- 
sued and the farmer arrested. 

A firm of Kentucky lawyers were 
employed to defend. One member of 
this legal firm in general physical 
build was not unlike the defendant. 

On the day of the examining trial 
the defendant was instructed to take 
his seat in the court room among the 
spectators. When the case was ready 
for the examination to begin the de- 
fending attorneys entered, one in the 
roll of attorney and the other acting 
the part of the defendant. The com- 
plaining witness after identifying her- 
self was asked if she could point out 
in the court room the man who at- 
tacked her. She promptly pointed a 
finger at the lawyer acting the part 
of the defendant with the positive 





Outside the Legal Methods 





statement “there he is right there.” 
The warrant was promptly dismissed. 





A young woman made an affidavit 
accusing a young man of malicious 
mischief by destroying her automo- 
bile; on this affidavit a warrant was 
issued, the young man arrested and 
trial set. 

At the time of the trial the young 
woman had relented and desired that 
the warrant be dismissed. To this the 
prosecuting officers would not consent, 
they insisted on trial. The complain- 
ing witness could not change her story 
because of the affidavit in the hands 
of the prosecution. 

The attorney representing the de- 
fendant suggested to her that if she 
were the wife of the defendant she 
could not be compelled to testify. The 
complainant and defendant immedi- 
ately had a conference, they were 
gone from the court room about 
twenty minutes, and when they re- 
turned she announced that she would 
not testify and could not be com- 
pelled to because she was the wife of 
the defendant. The County Judge had 
married them. 





Jones, a lawyer in a Western Ken- 
tucky county in good standing and 
active practice, though somewhat er- 
ratic, wished to secure a divorce from 
his wife. He prepared a petition in 
the name of his wife as plaintiff 
against himself as defendant, alleging 
the usual jurisdictional facts and then 
charging himself with cruel and in- 
human treatment and habitual behav- 
ior towards the plaintiff by the hus- 
band for not less than six months, as 
to indicate a settled aversion to her 
and to destroy permanently her peace 
and happiness. He further charged 
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himself with possessing an outrageous 
temper. Submitting his carefully 
drawn Petition in Equity to a brother 
lawyer and friend, Jones requested 
that he sign the petition as counsel 
and sponsor the case. He informed 
his friend that he should be put to no 
trouble about the matter, that the de- 
fendant would furnish the necessary 
proof to establish the allegations of 
the petition and that he would see to 
it that his wife did not interfere. The 
arrangement was carried out, the wit- 
nesses furnished, depositions taken 
and the case submitted. One evenin 
the Judge sat with other lawyers in 
the hotel lobby around the stove when 
the defendant called him out and re- 
quested that he repair to his private 
office. In about forty-five minutes the 
Judge returned to the hotel where 
other lawyers were still assembled and 
with a humorous smile said: 


“Well, boys, he won his case.” 





There was a very destructive fire. 
It was claimed that sparks from a 
railroad engine caused the fire. Dam- 
age ran into thousands of dollars. The 
attorney for the defense, as usual, 
presented and relied upon that smoke 
screen known as the spark arrester, 
behind which the defense was drawn 
up. The attorney for the defense 
closed his convincing argument at 
noon. During the adjournment the 
attorney for the plaintiff took this 
spark arrester and on close examina- 
tion found that at one point it was 
not closely fastened to the frame. In 
fact it stood off far enough for a 
silver dollar to be slipped through this 
opening if handled adroitly. The at- 
torney for the plaintiff sent over to 
the bank and got two pockets full of 
silver dollars and practiced slipping 
them through this opening so that he 





could do it without effort and non- 
chalantly. When he got well into his 
argument and came to this defense 
he took this spark arrester, exhibited 
it to the jury, pointed out that it was 
the only real defense upon which the 
railroad relied, and accepted the chal- 
lenge and agreed that, if this spark 
arrester was in perfect condition, the 
plaintiff had lost. But it was not in 
perfect condition and with that, as 
he continued to address the jury, at 
short intervals he would reach in his 
pocket, take out a silver dollar, and, 
without apparentiy looking at what 
he was doing, slip the dollar edgewise 
through this opening that he had 
found in the spark arrester. The jury 
were all agog marking them down as 
they ran under the tables and circled 
around like Sonja Henie in their 
course; and right there the defense 
passed out. 





The defendant had shot the com- 
plaining witness with a shotgun in 
that part of his anatomy where it 
would have ruined his tail light if he 
had been wearing one. The wound 
was an ugly and serious one. The 
case looked dark for the defendant. 
Defendant’s attorney had an idea. The 
night before the day set for the trial 
he called on the complaining witness 
and asked to see the wound inflicted 
by the load of shot. The witness in- 
dignantly refused to thus expose him- 
self. 


“Very well, sir,” said defendant’s 
attorney, shaking his finger in his face, 
‘““«hen I get you on the witness stand 
tomorrow I am going to make you 
take your breeches off and show it 
to the whole court room.” Next day 
the witness was not present and never 
could be induced to come to court. 
Case was dismissed. 














Law Office Management 
By W. H. CECIL 


EDITOR’S NOTE: Mr. Cecil is a member of the Lex- 





ington Bar and says that he considers it the duty of every Ken- 


It is not an easy thing to undertake 
the writing of an article of this na- 
ture. Almost every person in charge 
of an office has a prime conviction that 
he has a system of management 
superior to any other devised. The 
suggestions herein made might, there- 
fore, be of interest to you in compar- 
ing the merits of your system. 


Let us first examine some of the 


common faults easily observed in 
many law offices. When you call 
upon another attorney for the first 


time, what impression do yau receive 
when you observe his desk about two 
inches deep with letters, advertise- 
ments and legal documents? Would 
you not be justified in concluding that 
his filing system was not worthy of 
the name; that he was very slow in 
answering his correspondence; that 
if you left a valuable paper with him, 
he might lose it? 


One of the commorest criticisms 
directed to the legal profession is the 
slowness of attorneys in getting cases 
filed and tried in court. We all know 
that in the majority of cases this is 
not necessary if the attorneys on both 
sides do their job in a business-like 
manner. How can a case be disposed 
of in a reasonable time if one of the 
attorneys is always asking the indul- 
gence of the opposing counsel and the 
court for additional time? It is not 
difficult to understand the dissatisfac- 
tion of the average layman when both 
attorneys slow up a case. 
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We should not hesitate to improve 
our office management because it pays 
so many dividends. In the first place, 
you cannot help feeling proud of a 
reputation for being prompt at ap- 
pointments, answering correspondence, 
filing pleadings and performing the 
many duties of an attorney. 


In the second place, you will make 
more money out of your practice. The 
efficient attorney accomplishes a given 
task in less time and thus has more 
time in which to make money out of 
claims he would otherwise refuse. He 
has more time for research and will 
thus be able to win cases he might 
otherwise lose. 

It is next in order to examine into 
methods to bring about the above 
three very much desired results. The 
wise thing to do is to study some good 
book on law office management. I 
can recommend very highly the book 
written by Dwight G. McCarty, and 
published by Prentice-Hall, Incorpor- 
ated, in 1926. 

Mr. McCarty, in chapter IV of his 
book, describes his “Infallible Re- 
minder.” I have maintained such a 
System for over two years and it is 
impossible for me to conceive of an 
efficient law office without a similar 
system. It has the advantages of being 
flexible, inexpensive and simple in 
operation. 

The office tickler or infallible re- 
minder is composed of the following 
parts: 
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A box for 3”x5” cards, usually 

not more than five inches long. 

2. A set of twelve index tabs with 
the months of the year marked 
on them. 

3. Two sets of index tabs of thir- 
ty-one sections, numbered from 
1 to 31. 

4. A supply of several hundred 

3x5” cards, preferably in two 

or more colors. 


These articles are set up as follows: 
First, put in the filing box the 
monthly index tabs, then in front of 
the current month put one set of the 
daily index tabs. Finally, place the 
remaining set of daily index tabs in 
front of the next succeeding month, 
thus, if you install the system during 
the month of December, the first daily 
tabs will be in front of December and 
the second set in front of January. 


To start using the system, make up 
a list of everything which you would 
like to have brought to your attention 
on regular recurring dates. For 
example, you want to be reminded to 
make out your state and federal in- 
come tax returns. Make out a card 
for March Ist for the federal and 
April Ist for the state. These cards 
should be made on a colored card, the 
same color being used for permanent 
reminders. The first card is placed in 
the section in front of March and the 
second in front of April. 


On the first of February, your sec- 
retary will place the January daily 
tabs in the section in front of March 
and this federal tax card, as well as 
others in the section, will be placed 
on the exact day indicated on the card. 
Court days, anniversaries, due dates 
of notes and other obligations, can 
thus be placed in the file and they will 
come to your attention at the proper 
time as long as they are needed. 


Suppose your court has just con- 
vened and called its docket. One of 





your cases is called and assigned for 
trial before a jury, two weeks in ad- 
vance. Immediately upon your return 
to your office, make out a card, first 
giving the style of the action, then 
set down the various things to be done 
to prepare for trial. For instance, one 
week later you desire to prepare your 
instructions, next you need to prepare 
a notice, then to subpoena witnesses, 
then the day before the trial you will 
want to see if the witnesses have been 
subpoenaed and other preparations 
made. By listing these tasks on cer- 
tain dates, the card will be placed on 
your desk by your secretary on the 
earliest date, then again put back in 
the tickler for the next date. If you 
perform the task when you are sup- 
posed to, you cannot fail to be ready 
for trial. . 


Take another example, suppose you 
went to trial, lost the case and decided 
to appeal. If you make a card to re- 
mind you to file your motion for new 
trial, file your transcript in the Court 
of Appeals, and other routine require- 
ments, you will have your appeals 
completed without the embarrass- 
ments which so often occur. 


Suppose you have several letters to 
write on matters which you desire to 
tollow at certain intervals. It is very 
simple to notify your secretary to 
make a card for a certain number of 
days ahead. Another example, sup- 
pose a client comes in and wants a 
contract prepared for a definite date, 
a card made to remind you a day or 
two earlier will prevent inconvenience 
to your client. 


There is no limit to the uses of 
the tickler. It will work in an office 
of several attorneys as well as for a 
single attorney. Many cards concern- 
ing small tasks, which cannot and need 
not be done on the day they come up 
are automatically placed in the fol- 
lowing day, unless you direct other- 
wise. You will soon grow tired of 
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seeing such cards and perform many 
unpleasant tasks you would otherwise 
ignore. The cards also can be used 
to delegate tasks to your secretary, or 
others in your office. Thus they be- 
come a work clearance sheet. The 
cards also enable you to go directly 
from one task to another without 
wondering what to do next. When- 
ever you do everything suggested by 
the cards, you can either go play golf 
or borrow some task from the next 
day. 

To make this system a success, but 
two things need to be done. You 
must make the cards and put them 
into the box and finally you must 
strive each day to perform the tasks 
brought to your attention. It is not 
meant to suggest that your whole 
day’s work be planned by the tickler 
slips. It is the purpose of the tickler 
to remind you of certain tasks which 
are to be done at a given time. 


PLANNING EACH DAY’S WORK 


Often you will carry forth from 
the previous day certain tasks. If at 
the close of a day’s work you are in 
the middle of writing a brief, you 
naturally will want to take up the job 
the next day. Since this is the excep- 
tion rather than the rule it is not nec- 
essary to discuss it here. 

There are not many of us who like 
to habitually plan a full day’s work 
for the following day, rather we pre- 
fer to plan each day the first thing 
in the morning. For what it is worth, 
I suggest the following routine, based 
on the supposition that you and your 
secretary arrive at the office at about 
the same time. 

It is, of course, nonsensical to try 
to prepare a definite schedule. You 
cannot any more do so than could a 
train dispatcher, if he did not know 
all factors which would arise during 
the day. The best you can do is to 


standardize your tasks into an out- 
line routine. 


You start by reading the mail and 
during this time you have had placed 
on your desk the tickler slips for the 
day. When the mail has been read 
and the tickler slips examined, you 
will want to examine files and match 
up the letters. The tickler slips will 
call for writing letters, preparing 
pleadings, writing contracts, making 
phone calls and other duties. 


You are, therefore, ready with 
your office files on your desk, with 
letters received to be answered. The 
next matter is, therefore, dictation. 
As you clear up dictation, matters 
will arise which need attention during 
the day. Preparing to meet these 
problems and taking care of clients 
and other callers will usually employ 
your time from late morning until the 
middle of the afternoon. By this time 
you are probably ready to dictate on 
many items. 


Returning to a consideration of the 
tickler, I have found that in order to 
accomplish the most work it is ad- 
visable to give your secretary regular 
work. She would rather have her 
work evenly divided during the day 
and the week than to have it given 
to her in irregular and large orders. 
What is more important, more and 
better work will result. 


The tickler slips can be used to 
regulate the flow of work. For in- 
stance, dictation late in the afternoon 
to be transcribed the next morning 
will keep her busy while you are 
reading your mail. Another exam- 
ple is building up dictation on items 
which can be delayed for several days. 
If you know you will be out of town 
on a given day in advance, or will be 
busy in the trial of cases, such dicta- 
tion can be given just before you 
leave, or can be given at any time 
with instructions to do at a given 
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time. As I have stated, it is advisable 
to have tickler slips for trials and 
out of town trips come to your at- 
tention one or two days in advance 
and you can thus accomplish the ad- 
ditional task of providing your secre- 
tary with work when you are away. 
While on this subject, I wish to again 
add a word about your secretary. You 
expect and in most every case, re- 
ceive absolute co-operation from her, 
yet in many cases she is required to 
work long regular hours with over- 
time thrown in on frequent occasions. 
With planning on your part and with 
her help, both of you can finish your 
work at regular hours. 


One further point should be made 
in regard to office management and 
secretaries. I know several attorneys 
who would almost have to quit their 
practice if they lost their secretaries. 
With a large number of attorneys, the 
office routine bégins and ends with 
the secretary. If such a secretary be- 
cause of death, sickness or other mis- 
fortune, suddenly quits her work, 
neither the attorney nor a new secre- 
tary can immediately resume normal 
work. Two things can be done to com- 
pletely overcome this possibility. 
l‘irst, the office routine should be 
standardized and second, the attorney 
should enter into the installation of 
the system and keep himself informed 
as to what transpires in his office. 


YOUR PROFIT PER CASE 


How much profit did you make out 
of the last three personal injury cases 
you handled? Or put it another way, 
how much money did you lose on the 
last contingent fee case that you lost? 
It has been my observation that very 
few attorneys can give even a good 
guess in answer to these questions. 
Yet it takes very little time to work 
out a fairly accurate basis of calcu- 
lation. 


You usually pay the same office 
rent from year to year, your secre- 
tary receives a fairly uniform salary, 
you pay about the same each year on 
books and supplies and finally you 
work about the same number of hours 
each year. The first thing to do is to 
compute your yearly office expenses. 
Let us assume it is $1,200.00 a year. 


There are approximately three hun- 
dred business days in a year and as- 
suming you work about eight hours 
a day, you will be in your office about 
2,400 hours. This is all the time you 
have to make your expenses and your 
personal living. The first $1,200.00 
you make is chargeable to expenses ; 
what you make for yourself must be 
in excess of this sum. If you hope 
to earn a net income of $4,000.00 you 
must make fifty cents each hour you 
are in your office for expenses and 
$1.66 for yourself, or a total of $2.16. 
In fact, you will have to do some- 
what better than this, since about an 
hour of your time will be taken up 
each day on non-productive items, 
such as book entries, non-paying of- 
fice callers and similar duties. You 
will have to average a daily income 
of at least $17.33 every business day 
of the year to obtain your objective. 

If, on a given case, you keep a rec- 
ord of the time expended, it is a sim- 
ple problem to compute your profit, if 
any. For every ten hours you spend 
on a case (on the above basis) you 
will have to charge up $5.00 in ex- 
penses. If you do not earn it out 
of the case involved, you will have 
to make up the difference on other 
cases, in other words, you will make 
one client pay the fee of another. 

When you know your basic expense 
rate and your net income rate, and 
also the time given to a case, you 
can estimate the fee to be charged. 
I'rom the standpoint of your client, 
your services are often worth many 
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times the basic rate of charge, but ot 
course, the opposite is also true. The 
formula should be used as a guide 
and not a fixed rule. 

The important point is to always 
keep in mind the time element. If you 
do so you will be more apt to give 
both yourself and your client an even 
break. I have found that consider- 
ation of the time consumed in various 
cases, leads to a greater appreciation 
of general office efficiency. Many time- 
saving factors are conceived and ap- 
plied, and the whole office routine 
thus rearranged. Many attorneys per- 
form routine duties that can be dele- 
gated, while just as many things can 
be eliminated entirely. I know many 
attorneys who file a demurrer to peti- 
tions Or answers in every case, not 
because they wish to argue any point, 
but to obtain further time for doing 
their part when they feel more in- 
clined to work. 


WORKING TOOLS 

Your secretary does the hard work. 
[t is false economy to require her to 
perform her work with worn out or 
inadequate equipment. A typewriter 
will actually function for twenty years 
but it is not wise to use it until it 
falls apart. Nor is this machine all 
that you need for an efficient office. 
A mimeograph or other type of dupli- 
cating machine is necessary for a 
busy attorney, just as an adding ma- 
chine is indispensable. 

The filing cabinet is probably the 
most important item of your equip- 
ment. The particular system you use 
depends upon the type of practice in 
which you are engaged. The most im- 
portant requisite of any system is that 
it be so constructed as to enable, not 
only yourself and your secretary, but 
any other person in your employ- 
ment, to locate a file immediately. It 
has formerly been the custom to sep- 
arate the legal documents and plead- 


ings for correspondence and other 
items in each case. The more pro- 
gressive attorneys, however, now 
place all matter concerning a certain 
case or client in the same folder. It 
is thus necessary to look but one place 
for every phase of a matter. I have 
found the most fundamental rule 
about filing to be: “Never put two 
items in a file about the same subject 
matter, unless you attach them to- 
gether, with the latest item on top of 
the other.” Another fundamental 
principle is not to mix correspondence 
with the pleadings and other legal 
documents, but place them in the file 
under separate clips. 


BOOKKEEPING 

I went into an attorney’s office one 
day and found him very much dis- 
turbed. He had deposited in his in- 
dividual account, money he had re- 
ceived on behalf of clients and also 
from a public office. He merely put 
it in and paid it out as required. 
This worked fairly well until a federal 
income tax investigator inquired why 
he had deposited about ten times more 
money than shown by his return. He 
had no book records with which to 
show the true situation. 


Every attorney is required to handle 
the funds of his clients. It is not 
enough for you to be sure you are 
honest, but is necessary that you be 
able to prove beyond question that you 
have properly accounted for the 
funds. I am not a bookkeeper and 
will not try to describe an approved 
system. What is said below is, there- 
fore, only my personal system. I 
hope you may find a helpful sugges- 
tion therein. 

The first essential is a simple two- 
column ledger. Assume you have col- 
lected for a client one hundred dol- 
lars, out of which you must pay court 
costs, your fee and other expenses. 
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If you enter the collection in one 
column and items paid out in the other 
column, your record will balance 
when you have completely settled. As 
soon as you have completely settled, 
draw a line at the bottom of the last 
item and across both columns, at the 
time noting the date of settlement. It 
has always been my practice, never to 
withdraw any sum of money myself 
until I have first made out a check to 
my client. Following this system in 
every case guarantees accuracy and 
honesty. 


It is important to know definitely 
that funds collected have been cor- 
rectly deposited in your “client fund” 
account. My own method is to write 
on the ledger sheet the receipt of the 
collection, and to indicate the fact of 
deposit only after the act of deposit 
has been accomplished. I also usually 
indicate on the ‘check stubs the dif- 
ferent funds making up a particular 
deposit. 


CONCLUSION 

It has long been the custom of many 
attorneys to charge all the traffic 
would bear. Perhaps this system will 
work if you can always find enough 
new clients to replace those who feel 
they were overcharged. You will often 
lose clients for the same reason even 
though you did charge a reasonable 
fee. This is especially true with the 
casual client who is unfamiliar with 
the prevailing charges made by attor- 
neys. 


Whether you charge all the traffic 
will bear or upon the basis of time 
expended and results obtained, it is 
the practical thing to make the client 
feel he has been fairly treated. It 
should be kept in mind that in most 
cases the client does not know how 
much time and effort you have ex- 
pended in his behalf. For example, 














assume you have represented a de- 
fendant in an automobile accident 
case, and tried the case before a jury; 
you send him a bill marked merely 
“for professional services, $100.00.” 
All he knows is that he was in your 
office a few times and that you spent 
a half-day in the trial. Whether he 
complains or not he might feel over- 
charged. 


Suppose, however, you make your 
statement show the various important 
steps which you took. Show the dates 
and time you spent in interviewing 
him and his witnesses; the time in 
arguing motions and other actions in 
the court before trial. Opposite the 
last such item, enter the amount of 
your charge. It is unwise to enumer- 
ate a separate charge of each item, 
since this might direct a complaint 
to a particular item, but if you give 
him a general idea of the office work 
you have performed, he will pay more 
quickly and be more apt to return the 
next time he needs advice. If the aver- 
age person trusted the individual mem- 
bers of the legal profession to charge a 
reasonable fee based on the time pru- 
dently expended, the total public ex- 
penditure for such services would 
probably increase over twenty-five per 
cent. 

There is no basis for us to hope to 
improve the public esteem of our pro- 
fession, until we as individual mem- 
bers, by conscious and concerted ef- 
fort, improve our standard of per- 
formance. 


Here’s to Santa Claus the little chump, 
He gets rid of a lot of junk. 

Gives us ties that we can’t wear, 
Presents that get in our hair. 

And then with a merry cheer, 
Leaves. us the bills for another year. 








The Lawyer and Taxation 
By ROBERT E. HATTON 


EDITOR’S NOTE: Mr. Hatton is a member of the Jef- 
ferson County Bar and a former advisor to the State Tax Com- 
missioner. This article is a summary of an address delivered at 
the district meeting in Lexington. 


Is there anything wrong in advis- 
ing one’s client how his taxes can be 
decreased? It has been stated by the 
Supreme Court in Gregory v. Hel- 
vering :1* 

“The legal right of a taxpayer to 

decrease the amount of what other- 

wise would be his taxes, or alto- 
gether avoid them by means which 
the law permits, cannot be doubted.” 


The U. S. Circuit Court of Appeals 
in Marshall v. Commissioner* has said 
that “There is nothing unlawful or 
even mildly unethical” in the attempt 
of a taxpayer “To avoid some portion 
of the burden of taxation which fell 
on him.” 

Observation of the following gen- 
eral principles of estate distribution 
will most likely result in savings to 
your client not alone of estate and in- 
heritance taxes, but also of income 
taxes. 

1. Arrangements to hold up the vest- 
ing at one time of the estate in 
toto. Because of the graduated 
rates this will produce substantial 
savings. 

2. Distribution of income of estate 
to several persons rather than to 
one. In this way beneficiaries are 
subject to lower income tax brack- 
ets and the estate itself or any 
trust created can escape income 
taxes altogether. 

3. Use of life insurance not only to 
reap the benefit of the additional 





*Footnotes will be found on page 29. 


exemptions ($10,000 state and 
$40,000 Federal) but to provide 
the necessary liquid assets to de- 
fray death taxes, probate costs, 
attorneys’ fees and other shrink- 
age. 


4. Inter vivos transfers. So long as 
these cannot be regarded as made 
in contemplation of death they 
take off property from the top 
bracket of death taxes and place 
it in the exempt class or lower 
brackets of the Federal gift tax. 


wn 


Creation of powers of appoint- 
ment. 

6. Arrangements for sale of closely 
held business interests to avoid 
forced sales. 


7. Creation of trusteeships to guard 
against incompetent beneficiary 
management. 


After giving due consideration to 
these various principles you may wish 
to make use of certain of the follow- 
ing suggestions. 

1. Where insurance is payable to the 
estate, change it so it is payable to 
designated beneficiaries, reserving 
sufficient payable to the estate to 
take care of taxes or administra- 
tion costs. 


nN 


Advise clients to make available 
and keep on file records of cost 
and dates of purchase of various 
assets of the estate, and in the 
case of jointly owned property 
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records of contributions by each 
joint tenant. 


3. Where amount of insurance is 

large and life expectancy of sur- 
viving spouse is short, provision 
should be made for payment un- 
der deferred settlement options 
and the balance can be set up in 
trusts. The trustee can then be 
charged with the furnishing of 
assistance to beneficiaries and 
should be authorized to purchase 
with the funds assets of the estate 
to provide cash needed for ad- 
ministration expenses. 
If the insurance exceeds $40,000, 
then gifts can be made of the 
policies subject to the condition 
that the assignees keep up pre- 
miums. In computing the value of 
such gifts for gift tax purposes 
the cash surrender value and not 
the face value is used. If gifts can 
be made, provided the beneficiaries 
after payment by them of the 
premiums require income assist- 
ance for current maintenance. 


If your client’s estate is large, you 
may find it desirable to immediately 
set up a trust providing for the pay- 
ment of income to settlor for his life, 
then to surviving wife for her life, 
then to children for life, then to chil- 
drens’ issue. Insurance, over and 
above the exemption, could be as- 
signed to the trust as well as other 
assets of the estate which are not 
presently needed by the settlor. Suc- 
cessor trustees should be named. 
Flexibility should be preserved in the 
trust. By such a creation the estate 
will be saved the double tax and pro- 
bate shrinkage upon the death of the 
surviving spouse. 

You will want to consider the fol 
lowing trust clauses : 


1. A provision that there shall be 
paid to the wife by the trustee in 
any year in which her income falls 


™ 


3. 


below a given figure an amount 
sufficient to bring her income up 
to that figure, and that the bal- 
ance shall be paid in equal shares 
to the children. By this device 
the estate tax upon her accumula- 
tions will likewise be avoided. 


Upon the death of the surviving 
spouse the trust shall nevertheless 
be continued but that for account- 
ing purposes the corpus shall be 
divided into as many shares as 
there are surviving children. The 
income from each portion and so 
much of the principal as may be 
necessary for maintenance would 
then be paid to each child, and 
upon his or her death the remain- 
der distributed to the issue. 

Thus you avoid the probate and 
tax shrinkage upon the death 
of surviving spouse and again 
upon the death of the children. 


The trustee should be given power 
and directed to purchase, with in- 
surance proceeds, assets from the 
settlor’s estate at a fair market 
value. This will furnish needed 
cash to the executor without forc- 
ing a liquidation of decedent's 
corporate holdings in an unfavor- 
able market. 


To assure the advantages of fam- 
ily control an advisory committee 
to the trustee should be provided. 
This committee of two or three 
might be composed of members of 
the family and the settlor’s attor- 
ney. 

If the trustee is obligated to fol- 
low the recommendations of the 
committee, a provision relieving 
him of liability for losses incurred 
in so doing should be inserted. 

In view of the possibility of in- 
flation, which might make bond 
investment unsound, the commit- 
tee might be authorized to waive 
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the statutory restrictions for trust 
investment. 

5. A clause inserted to specifically 
authorize the removal of the trust 
to other jurisdictions to protect it 
in the event predatory taxes are 
imposed or the beneficiaries 
change their domicile. This is 
particularly important in the light 
of the recent multiple domicile de- 
cisions of the Supreme Court.® 


6. Above all, the trustee should be 
given broad powers (subject to 
committee control) of investment 
and reinvestment, etc. Most trusts 
that become irksome do so be- 
cause the trustee is hedged about 
with hampering restrictions on 
every side. 


If you determine upon such a “liv- 
ing” trust to become “testamentary” 
upon death, then the problem of the 
will becomes relatively simple. After 
making the desired specific bequests, 
charitable and otherwise, the residue 
and remainder can be passed directly 
to the trustee. 

But just a word of caution about 
charitable bequests. Under Kentucky 
law they are not deductible unless 
made to strictly Kentucky charities. 


In preparing the will you can save 
your client a lot of grief and expense 
by making emphatic declarations as to 
domicile. In two recent estates in 
Kentucky claims for death taxes have 
been asserted, and to some extent al- 
lowed, by two states, one Washington 
and the ‘other Pennsylvania. Such 
conflicting claims can and have en- 
tirely wiped out estates, and apparent- 
ly there is no relief from the courts 
unless the total taxes claimed exceed 
the total estate It is not sufficient 


to defeat such claims that the testator 
states he is now a resident of “Fay- 
ette County, Kentucky,” but, in addi- 
tion, he should set forth facts estab- 
lishing his domicile, and explain away 


facts which might tend to prove 
domicile elsewhere. 

Having discussed the use of the 
trust to produce tax savings, let us 
turn to other devices equally effective. 

One of these is the gift method. 
Two important exceptions must be 
noted, (1) gifts made in contempla- 
tion of death, (2) gifts under which 
the deceased retains a life interest. 
These are subject to death taxes. Gifts 
totalling $40,000 can be made free 
from Federal tax, and there is, of 
course, no state gift tax. 

It is important that the gift be 
prompted by living motives. Among 
such living motives are: 


1. Desire to relieve oneself of cares 
and _ responsibilities of property 
management 

2. Desire to give beneficiaries experi- 
ence in property management dur- 
ing donor’s lifetime 

3. Greater need of help to benefi- 
ciaries existing now than later 

4. Desire to lay away certain prop- 
erty beyond donor’s control to 
avoid possible loss by him 

5. Desire to continue and make more 
certain a plan of periodic gifts 
followed in the past. 


Any evidence tending to support the 
existence of these motives should be 
carefully preserved to aid the personal 
representatives and the lawyer in 
proving to doubting tax administra- 
tors that the gifts were truly actuated 
by living motives and were not made 
in contemplation of death. 

The following are powers that may 
safely be reserved to the donor with- 
out subjecting his estate to taxes 
thereon: 

1. Right to manage trust property® 

2. Right to terminate trust by agree- 
ment of beneficiaries® 

3. Right of donor to act as trustee 
or co-trustee” 
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But there are other provisions to 
be avoided lest the estate be subject to 
death taxes as well as income taxes. 
Among these are: 

1. Reservation of the right to alter 
or amend, revoke or terminate the 
trust® 

2. Reservation of right to modify 
trust in favor of other bene- 
ficiaries® 

3. Reservation of power to dispose 
of a portion by will’® 

Another device often effectively em- 
ployed to avoid taxes 1s the power of 
appointment. But in using this the 
lawyer must have in mind the dis- 
tinction between a general power and 
a special or limited power. A general 
power is one which may be exercised 
in favor of anyone. A special power 
must be exercised in favor of a mem- 
ber of a restricted group defined in 
the instrument creating the power. 

Under the Federal estate tax and 
the Kentucky inheritance tax property 
over which the decedent had a general 
power is subject to tax, but if the 
power is special or limited, it is not. 

The chief difficulty lies in preserv- 
ing the distinction between general 
and special powers. A good discus- 
sion of the nature of powers by our 
Court of Appeals is found in St. Mat- 
thews Bank v. De Charette The 
subject is annotated in 99 A. L. R. 
1146 and 104 A. L. R. 1455. 


From reecnt decisions it would ap- 
pear that to make a power “special” 
its exercise must be restricted to per- 
sons closely related to the donee or 
donor. The Supreme Court very re- 
cently detailed its views of the distinc- 
tion between general and_ special 
powers in the case of Morgan v. Com- 
missioner of Internal Revenue. 

Professor Griswold of the Harvard 
Law School has stated: 


“The power of appointment is the 
most efficient dispositive device 







that the ingenuity of Anglo- 
American lawyers has ever 
worked out. Its use is definitely 
on the increase.” 


But in the event you make use of 
trusts and gifts as a means of death 
and income tax avoidance, don’t over- 
look property taxes. Our own Court 
of Appeals has held that the bene- 
ficial right of a Kentucky beneficiary 
under a trust created and administered 
in another state is subject to prop- 
erty taxation. In advising any bene- 
ficiary, you will want to acquaint him 
with this decision and the fact that 
it carries with it not only liability for 
the tax, but a penalty of 120 per cent 
plus interest, and the tax collection 
goes back for ten years. 

In making the suggestions that I 
have, it has not been my thought to 
offer any cure-all solution which will 
fit all cases, but only to offer sugges- 
tions that may be considered for what 
they are worth. If they are used, 
care must be employed. Advantages 
must be weighed against disadvan- 
tages, and in the last analysis the de- 
cision must rest with you and your 
client, for it is your responsibility. 


203 U. S. 465 

257 Fed. 2d 633 

*Curry v. McCanless, 307 U. S. 357; 
Graves v. Elliott, 307 U. S. 383 

* Texas v. Florida, 306 U. S. 398 

® Reinecke v. Northern Trust Co., 278 
U. S. 339, 73 L. ed. 410 

* Helvering v. Helmholtz, 296 U. S. 93, 80 
L. ed. 76 

* Becker v. St. Louis Union Tr. Co., 296 
U. S. 48, 80 L. ed. 35 

*Helvering v. City Bk. Farmers Trust 
Co., 296 U. S. 85 

* Porter v. Comm’r, 288 U. S. 436; Dort v. 
Helvering, 69 F. 2d 836 

* Comm’r v. Chase Natl. Bank, 82 F. 2d 
5 


157 

"259 Ky. 802, 83 S. W. 2d 471, 99 A. L. R. 
1146, followed in Godfrey v. De Char- 
ette, 260 Ky. 147, 84 S. W. 2d 66 

™52 Harv. L. Rev 929 

* Commonwealth v. Sutcliffe—Ky.—, 140 
S. W. 2d 1028 














How a Woman Prosecutor Feels 


About Her Job 


By MAYE HOWELL BRISCOE 







EDITOR’S NOTE: Miss Briscoe is County Attorney of 
Powell County. 


There are two questions which are 
invariably asked of a woman who 
practices criminal law. One is asked 
more often by men and the other by 
women. The question that interests 
men is, “And how do the juries react 
to your trial of a crimina! case?” The 
question asked by women is, “How 
do the men treat you ?”—meaning the 
other lawyers. 


It is my belief that there is no par- 
ticular difference in the effect which 
a woman trial lawyer has on a jury or 
on the attitude of the masculine mem- 
bers of the bar from that of a man 
of similar trial experience. Perhaps 
this fixed belief has prevented me 
from becoming conscious of any pecu- 
liar attitudes toward a woman in 
criminal law either on the part of the 
general public or the lawyers with 
whom she yomes in contact. Conse- 
quently, I have always been inclined 
to answer the questions flippantly by 
reflecting that usually I win good 
cases before a jury and lose poor 
ones. Of course, there have been rare 
instances when I have had a glim- 
mer of an idea that a man would not 
have become involved in the predica- 
ment in which I found myself, as in 
a recent instance when I had accepted 
a six-man jury in the prosecution of 
a violation of a Local Option Law. 
A sympathetic bystander whispered to 
me that I had four bootleggers on 
the jury. As I say those situations 





are fortunately rare, consequently, 
they don’t shake my belief too much. 


The answer to the second question 
really is puzzling. In attempting to 
think it over I start out with the 
thought, “Well, I mever was a 
glamour girl.” Seriously, the ques- 
tion really means, “Do the masculine 
members of the Bar resent or ignore 
a woman lawyer’? It is an idea cur- 
rent with women who are not of the 
legal profession that they do. If that 
is true it has thus far been so care- 
fully concealed from me that I have 
failed to discover it. I have had in 
court the same courtesy or the same 
lack of it which is accorded to other 
young lawyers of similar legal experi- 
ence. There is again the idea that 
criminal cases involve contact with 
unpleasant persons and that many 
cases necessitate testimony of an em- 
barrassing nature and therefore dis- 
tasteful to a woman. Yet this is no 
more true in the legal profession than 
in some other professions in which 
there are a great many women. Person- 
ally, the only type of case that em- 
barrasses me is a divorce case. When 
inadvertently in the court room when 
one is tried—on oral testimony in our 
court—I weep copiously with the 
plaintiff when he or she tells a tale 
of marital wrongs. Having no mari- 
tal woes of my own to weep about, 
it is a trifle disconcerting to be so 
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ipset by those of other people. And 
ontrary to the hopes of the juries, 
| have never wept when making con- 
cluding arguments in murder cases 
ither when defending persons or now 
hat I urge conviction. I’m still per- 
haps naive enough to believe that 
juries convict, or acquit on the facts 
if a case, therefore, when address- 
ng them I find I have little enough 
ime to call facts I consider pertinent 
o their attention and have no time 
» waste on tears. 

As I said before, I am not a com- 
tent person to answer either of the 





questions so often posed to women 
who practice criminal law. My mind 
is a closed shop on the questions. I 
believe and shall continue to believe 
despite so many contrary arguments 
that criminal law should and does ap- 
peal to women; that the general pub- 
lic accepts a woman criminal lawyer 
as prosaically as a woman driver of 
a motor vehicle—or perhaps that is 
an unfortunate comparison; and that 
it is not the appearance or the sex 
of a lawyer that counts in the trial 
of a case, it’s how good he is or, as 
it may be, how good she is. 





Creation and Accomplishments of 
the Judicial Council 
By G. W. E. WOLFFORD 


EDITOR’S NOTE: Judge Wolfford is a member of the 
Grayson Bar and has served twelve years as judge of the Thirty- 


seventh District. 


The passage of the Act creating 
the Judicial Council of Kentucky, as 
it was enacted in 1928, and as it still 
stands on the Statute Books of Ken- 
tucky, is the culmination of two 
widely divergent ideas. There had 
been a voluntary organization of the 
Circuit Judges of the State for sev- 
eral years prior to 1928, and as these 
meetings were entirely optional with 
the members, and they were required 
to pay their own expenses in attend- 
ing same, the attendance, like that of 
the lawyers attending the old volun- 
tary bar association, was limited, and 
those who did attend did so in the 
way of a vacation, as these meetings 
were always held during the Christ- 
mas Holidays, between Christmas and 





the New Year. A meeting was held 
in December, 1927, at the Brown 
Hotel in the City of Louisville, which 
was fairly well attended. Costs of 
living were high and it was a very 
poor lawyer who could not make as 
much money at private practice as the 
salary of a Circuit Judge. The mat- 
ter of an increase of salary was dis- 
cussed and resulted in a meeting at 
the City of Frankfort, early in Janu- 
ary, 1928, about the time the Legis- 
lature convened. Many propositions 
were made as to how to get an in- 
crease in salary legally. The judges 
had just been elected and all realized 
that a direct increase by the General 
Assembly at that time would not do 
us any good for six years. Many sug- 
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gestions were considered, but finally 
the one agreed upon was to get a bill 
passed abolishing the Commissioners 
of the Court of Appeals, four in num- 
ber, and making each Circuit Judge 
who was getting less than $5,000.00 
per year, a commissioner of the Court 
of Appeals, to act when and as needed, 
at such times as they were not en- 
gaged in holding court in their own 
district. This would have meant some 
thirty odd Circuit Judges acting or 
eligible to act as commissioners of 
the Court of Appeals when not en- 
gaged at home, in their own districts 
holding court. 


There had been for some time an 
effort on the part of certain judges 
and members of the legal profession 
to create a.Judicial Council for Ken- 
tucky. 

The result was that early in the 
1928 session a bill was introduced in 
the House of Representatives by Hon. 
Herman Handmaker, a representative 
from the City.of Louisville, creating 
the Judicial Council. This bill is 
exactly the one finally enacted and 
which is now the law, except that 
Sec. 6 was not a part of the original 
bill. Section Six provides that each 
member of the Council not receiving 
as much as $5,000.00 per annum shall 
receive a salary of six hundred dollars 
per annum for services as members 
of the Judicial Council. The Judges 
of the Court of Appeals were very 
much opposed to having some thirty- 
odd Circuit Judges helping them of 
spare time, and they were right in 
this, and it was said that one promi- 
nent Appellate Judge said to one of 
his associates, that “If we don’t get 
busy and do something, they will get 
this fool bill passed.” He said fur- 
ther, “Every member of the house and 
Senate knows his Circuit Judge, has 
served on juries in his court, and, 
half of them don’t know their member 
of the Court of Appeals.” 


The result was that when the 
Judicial Council Bill came up for 
passage, an amendment was offered, 
adding Section Six to the original bill, 
giving to what they termed Country 
Judges a salary of $600 per year as 
members of the Judicial Council which 
had the effect of making the salary 
of such judges in fact $4,800 per 
annum, or within $200 per year of 
what the city judges receive and the 
constitutional limit. 


At the regular sessions of the Gen- 
eral Assembly, in 1930, 1932, and 
1934, bills were introduced to repeal 
the Act creating the Judicial Council, 
eminating mostly from someone who 
had a grudge against some particular 
judge, but they did not get anywhere 
and since 1934, no such legislation has 
been attempted. 


I shall now attempt briefly to 
enumerate some of the accomplish- 
ments of the Judicial Council. There 
were two ideas in view all the time, 
one was to trade experiences and learn 
from each other what we could about 
conducting courts and dispatch. of 
business, and second, to suggest to the 
General Assembly such new laws or 
amendments to present laws as would 
to some extent bring our legal pro- 
cedure up to date and make it more 
businesslike, and to bring about 
economy in the conduct of our courts. 


One oi the bills which I think has 
been worth more to the public in gen- 
eral than all the costs of the Judicial 
Council, and that is what is known as 
the Continuous Session Act of 1930, 
being found at page 63 of the Acts 
of 1930, and which provides that a 
judge may at any time, at the court- 
house, or anywhere in his district 
make any order, decree or judgment 
in any case where a jury is not re- 
quired, upon due notice to his adver- 
sary. This was one of the first bills 
suggested by the Council and met 
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vith little or no opposition. Prior to 
this enactment, it usually took about 
ne year to foreclose a mortgage or 
yurchase money lien, at the very best 
took two courts if there was no 
fort to delay. Now a great many 
ises are filed, judgment rendered, 
les made and confirmed and deeds 
ade between courts, and no wrong 
injustice is done. This Act is Chap- 
r 17 of the 1930 Acts. 


Another Act which was sponsored 

the Judicial Council and which has 

oved to be very beneficial and a 
vreat saving to interested parties is 
hapter 146 of the Acts of 1930, 
hich is found on page 440 of the 

ssion acts of 1930, which provides 

r sale of land owned by infants and 
ersons of unsound mind. Prior to 
his statute, in order to divest in- 
fants or persons of unsound mind of 
itle to their real estate, a suit had to 
be filed in the regular way, evidence 
taken by depositions, and if all the 
defendants were infants, the proof 
must be taken on interrogatories and 
a public sale made, by the Courts 
Commissioner of the court, after due 
advertisement as then required by law. 
This necessarily required and caused 
quite a lot of expenses, including 
newspaper advertising, fees of the 
Commissioner and commission on the 
purchase price, which made the sale of 
very small tracts of land almost pro 
hibitive or at least made a great ex- 
pense to the infants. The idea was 
suggested to the Council by some of 
the members and was recommended 
to’ the General Assembly, but not 
without some misgivings as to its 
Constitutionality, but after its pass- 
age, the matter was shortly taken to 
the Court of Appeals from Pike 
County in the case of Kentland Coal 
Company v. Coleman’s Guardian, and 
was upheld in its entirety, and the 
land of an infant or person of un- 





sound mind can now be sold by the 
guardian subject to the approval of 
the Circuit Judge, and this can be 
done at any time, not necessarily in 
or during a term of court. The sale 
can thus be expedited and the infants 
or person of unsound mind as fully 
protected as by a sale in the old way 
which required as much as two terms 
of court or approximately eight 
months to consummate a sale under 
the old law. 


There appeared in many parts of 
the State a great many contests of 
both primaries and general elections, 
and as the law was prior to 1930, 
it was almost impossible for any one 
to tell just when contest proceedings 
must be commenced. The law provid- 
ing for contests of a general election 
said that within a certain number of 
days, in some cases, that of a county 
office, or an office less than a county, 
ten days, and for the State at large 
or a district larger than a county, 
thirty days after the final action of 
the canvassing board. This was for 
many years construed by the Court of 
Appeals to be the issual of the certifi- 
cate of election, but, probably on ac- 
count of the exigencies of politics, the 
court changed its ruling and decided 
that the final action of the canvassing 
board was when the board ascertained 
who received the most votes. Thus it 
might be in a county election the can- 
vassing board might count the votes, 
that is add and ascertain the result 
in the county judge’s race on one day 
and that of some other officer the next 
day, and it was hard to know just 
when the losing candidate’s right to 
contest expired, so to remedy this we 
suggested to the General Assembly 
that a day certain be fixed from the 
date of the election, so that before 
the election every candidate and every- 
one interested could know just the 
time in which he had to contest the 
election. This has proven very satis- 
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factory, and the same rule applies to 
primaries and general elections. That 
concerning primary elections being 
Chapter 50 of the Acts of 1930, and 
the chapter applying to general elec- 
tions being Chapter 51 of the same 
Acts. 

These two chapters also provide 
that a candidate may by filing a peti- 
tion in the Circuit Court have a re- 
count of the ballots. There were 
many cases where either by fraud or 
mistake, miscounts were made in the 
count and the only remedy under the 
law prior to 1930, was a contest, and 
then, although the unsuccessful candi- 
date was entitled to a re-count, he 
must allege all the other grounds of 
contest on which he might want to 
rely, and if he did not none other 
could be relied upon. Now a candi- 
date can ask for a re-count of the 
ballots without filing a contest or he 
can take both courses as he may de- 
sire. ; 

Under the law as it had existed for 
many years the State Librarian was 
required to let contracts for the dis- 
tribution of the Senate and House 
Journals, State reports, etc., and this 
was only required to be done once in 
two years, so that judges, clerks, and 
other public officers entitled to re- 
ceive ccpies of the Kentucky Reports 
received them after some of them 
were two years old and this was 
remedied by Chapter 64 of the Acts 
of 1930, which required them to be 
sent to the officers to whom they be- 
longed as soon as they were printed. 

In connection with the matter of 
courts of continuous sessions, it was 
provided by Chapter 19 of the Acts 
of 1930, that bills of exceptions might 
be filed in vacation. Prior to this a 
bill of exceptions could only be filed 
in open court, and frequently, this 
was taken advantage of to delay an 
appeal, which could have just as well 
been taken up out of term time. 












An act was passed on the recom- 
mendation of the Council providing 
for a thirteenth juror. This has saved 
many mistrials, as in a long-drawn-out 
trial a juror may become disabled, and 
have to be discharged and under the 
old system, there was nothing to do 
but discharge the jury and continue 
the case. With a thirteenth juror, the 
sick juror may be discharged and the 
trial continued. I had occasion to use 
the thirteenth juror several times and 
had only one case in which it proved 
to be necessary, but then it saved a 
mistrial and was worth more than the 
extra expenses. 


Under the old Statute when a 
prisoner was given a death sentence 
and the case appealed and affirmed it 
was the duty of the Governor to fix 
a date for the execution. The matter 
was frequently delayed. It is a mat- 
ter of history that a case fn recent 
years a man was held for several 
years after his case was affirmed, and 
he was referred to as the “forgotten 
man.” This was changed by Statute, 
so that on the fifth Friday after the 
mandate issues that the prisoner shall 
be executed, thus leaving the Gover- 
nor out of the picture. It is said in 
one state where they have a law simi- 
lar to our old law that the death 
penalty has in effect been abolished, 
by the Governor of the state failing 
to fix a date for execution, and no 
one else has the authority to fix it 
and there is no law to force him to 
fix a day for execution. 

The law as to husband and wife 
testifying has been a matter of serious 
discussion. The Acts of 1930, Chap- 
ter 21 extended this law, but in 1940 
session the bars were let down so that 
husband and wife may testify for or 
against each other in any case but 
cannot be compelled to do so. 


Section 341 of the Civil Code had 
for many years provided that a ver- 




































rns 




































com- 
ding 
aved 
1-out 
and 
- the 
> do 
inue 
, the 
| the 
. use 
and 
oved 
ed a 
1 the 


na 
ence 
ad it 
» fix 
atter 
mat- 
cent 
reral 
and 
itten 
tute, 
the 
shall 
ver- 
d in 
imi- 
eath 
hed, 
ling 
| no 
x it 
n to 


wife 
ious 
hap- 
1940 
that 
r or 
but 


had 
ver- 














KENTUCKY STATE BAR JOURNAL 35 





lict should not be set aside on 
ccount of the smallness of the ver- 
lict, although it could be set aside 
nd a new trial granted on account of 
xcessive damages. This was finally 
mended on the recommendation of 
he Council, so that now a new trial 
nay be granted either for inadequate 
1 excessive damages. See Chapter 
6 of the Acts of 1936. This bill was 
pet hobby of the late Truman Drury, 
‘ommissioner of the Court of Ap- 
eals, partly, doubtless of his personal 
xperience in a trial of his own case 

1 damages in an automobile acci- 
lent. 

Continuous efforts have been made 

"y the Council to get the Criminal 
‘ode amended so that in the discre- 
ion of the trial court, two or more 
lefendants might be granted a sever- 
ince or tried together, but on account 
of the large number of defense law- 
yers in the General Assembly, this 
was not passed, same is true of bills 
attempting to reduce the number of 
peremptory challenges in felony cases. 
The law allowing five challenges to 
the state and fifteen to the defendant 
s unfair and unreasonable. This was 
enacted at a time when a defendant 
could not testify for himself and when 
it was believed that he should have 
this advantage. The end of justice 
seems to be well served in other states 
where a much less number of chal- 
lenges are allowed. 

These are only a few of the laws 
that have been proposed by the Coun- 
cil, and in the main the recommenda- 
tions have been approved by the Gen- 
eral Assembly. 

The Auditor’s report shows that the 
Council has been worth much more in 
dollars and, cents than it has cost the 
state. The total expense of the Coun- 
cil, including the salaries of its mem- 
bers is about $20,000 per annum. The 









saving in fees for jury service each 
year has been more than $100,000 
per annum. In the year 1930, the 
petit jurors were paid $511,560.64, in 
1937, they were paid $389,068.79 
saving $122,501.75. 

You may wonder how a saving was 
made. It was done by co-operation. 
By natural pride that each judge felt 
in trying to use economy, although 
this was mostly in a time when econ- 
omy was not the true watchword of 
public officials. But the costs of jury 
trials in each county was placed on 
a chart in the room where the Coun- 
cil held its meetings and I must admit 
that I felt a pardonable pride in hav- 
ing one of my counties second in the 
cost of trials by juries. It made most 
if not all of us conscious that we 
should not expend the public funds 
needlessly or unnecessarily. 

I feel that the Council has been a 
good investment, both on account of 
the improvement of our method of 
procedure as well as a saving of 
state funds. 


Prominent attorney to colored wit- 
ness: “Haven’t you been adjudged in- 
sane”? 

Witness: “No Sir, I got just as 
much sense as you, or any other 
nigger.” 





The suit was caused by an automo- 
bile striking a horse. The evidence was 
contradictory as to whether there 
were one or two cuts on the horses 
hind leg. 

The witness testified “There was a 
cut on his hind leg.” 

Attorney for Plaintiff : “Now wasn’t 
there two”? 

Witness: “Yes—two hind legs.” 











Mr. Houston L. Wood of the Mays- 
ville Bar was injured by a fall at his 
home October 10th. The injury was 
painful but not serious. 


Mr. J. Vandyke Norman of the 
Louisville Bar spoke on “The Inter- 
territorial Freight Rate Problem” be- 
fore the Transportation Club in the 
Alumni Rooms of the University of 
Louisville, November 12th. 


Mr. J. Howard Holbart of the 
Elizabethtown Bar was injured in an 
automobile accident November 7th. 
His ear was almost severed. 


Mr. Forrest Hume of the Beatty- 
ville Bar was married November 8th 
to Miss Thelma Todd of Berea. 


Mr. Harvey D. Leonard has opened 
an office for the general practice at 
Springfield. 

Attorney Henry B. Scott has moved 
his office from Cave City to Glasgow. 


Mr. Harry R. Lair of the Harrison 
County Bar will be married December 
2lst to Miss Mzrgaret Newsom of 
Louisville. 

Mr. E. E. Barton has completed 
fifty years as a member of the Fal- 
mouth Bar. 


Attorney William Gess of the Lex- 
ington Bar was special judge of the 
Boyle Circuit Court in September. 


Mr. Milton Scarborough of the 
Logan County Bar was married to 
Mrs. Hollis Wright September 24th. 


Mr. Harvey D. Leonard has re- 
signed a position with the L. & N. 
Railroad Company and has opened an 
office for the general practice in 
Springfield. 


Hon. H. H. Fuson of the Harlan 


Bar, a former resident of Bell County, 
is publishing a history of Bell County. 


A battery of forty-two Madison- 
ville lawyers with their secretaries 
and clerks has volunteered and been 
appointed by the advisory committees 
of the Hopkins County draft boards 
to assist registrants in filling out their 
questionnaires without charge. 


Mr. W. R. Prather of the Salyers- 
ville Bar was special judge of the 
I‘loyd Circuit Court in October. 


Hon. T. C. Carroll of Shepherds- 
ville served as special judge of the 
LaRue Circuit Court in October. 


Mr. A. B. Rouse, Clerk of the Fed- 
eral Court for the Eastern District, 
had the distinction of administering 
the attorneys oath to his son, Arthur 
B. Rouse, Jr., October 30th. 


Mr. J. Fair Hardin, a member of 
the Shereveport, Louisiana, Bar and 
a former resident of Winchester, diezd 
October 30th as a result of an auto- 
mobile accident. 


Mr. D. L. Pendleton of the Win- 
chester Bar addressed the Winchester 
Rotary Club October 18th, his sub- 
ject was, “Man Made in the Image 
and Likeness of God.” 


Hon. H. L. Woods of Ashland 
served as special judge of the Bath 
Circuit Court in November. 


President John B. Rodes has asked 
the members of the Association 
throughout the State to offer free 
legal service and information to reg- 
istrants for the selective draft. 
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Hon. Stephen S. Jones of the 
ouisville Bar delivered six lectures 
» the high schools of Louisville in 
ctober and November. His lectures 
re a defense of the American way 
life. 

Mr. Joe P. Clark of the Simpson 
ounty Bar was slightly injured in an 
itomobile accident October 17th. 


Mr. M. G. Alley of the Lexington 
ir gave an address on the compara- 

e cost of government in Fayette 
id Bourbon counties at a meeting 

the Fayette County Taxpayers 

‘ague October 5th. 

Mr. Melvin Stubbs of Covington is 
ting temporarily as City Attorney 

Ludlow. 

Mr. Alvin Lisanby of the Princeton 
ar was awarded several prizes at 
ie Crittenden County Fair in Octo- 
er for his fine horses and his ability 
» handle them. 

The Rev. Alfred J. Saxe, 73-year 
old retired Methodist Minister has en- 
olled as a freshman in the University 
of Florida Law School. 

Attorney Edward J. Elliott has 
opened an office for the general prac- 
ice at 715 Coppin Building, Coving- 
ion, 

Mr. C. C. Wilson of the Glasgow 
tar is now Captain Wilson in the 
Judge Advocate General’s office at 
‘ort Knox. Captain Wilson will be 
out of his office for a year. His law 
partner and brother, Mr. Philip Wil- 
son, will carry on the firm’s business 
during his absence. 

Assistant Attorney General W. 
Owen Keller was injured in an auto- 
mobile accident near Frankfort Octo- 
ber 24th. Mr. Keller was painfully 
hurt but not dangerously. 


Mr. Thurman L. Hibbits, a re- 


cently admitted lawyer, has opened an 
thee at Whitesburg for the general 
practice, 






Mr. W. D. O’Neal of the Catletts- 
burg Bar is the chairman of the draft 
board in Boyd County. 


Mr. Hanson Peterson of the Harri- 
son County Bar is the appeal agent 
of the Harrison County draft board 


Mr. Russell O’Neill of the Muhlen- 
berg Bar has returned from an ex 
tended hunting trip in Yellowstone 
Park. 


Mr. J. L. Stidham of the Jackson 
Bar is at home after extended treat- 
ment in a hospital at Huntington, 
West Virginia. 

Mr. Frank D. Rash of the Louis 
ville Bar was appointed State Execu- 
tive Officer for military conscription 
September 16th. 


Judge H. C. Kennedy of the 
Somerset Bar in an address before 
the Somerset Rotary Club October 
15th said that in his long experience 
he had never found a lawyer who had 
“sold out” his client. 


Judge James W. Cammack, Jr., of 
the Court of Appeals was the speaker 
before the Versailles Rotary Club 
October 14th. 

Judge Watt M. Prichard of the 
Boyd Circuit Court was the principal 
speaker at the South Ashland Metho- 
dist Church October 20th at the open- 
ing of “Childhood and Youth Week.” 


Circuit Judge Joseph P. Good- 
enough of Covington and Mr. William 
L. Wallace of the Lexington Bar have 
been appointed members of the Spe- 
cial Court of Appeals to hear the 
Judges’ Pension Case in place of 
Judges Rouse and Stoll, resigned. 


Attorneys George R. Hunt, Wil- 
liam H. Hays, and William Smith of 
Lexington Bar have been appointed 
as a committee to take up with the 
Fiscal Court of Fayette County the 
matter of indexing the records of the 
County Court Clerk’s office. 
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Mr. Garvice Kincaid of the Lexing- 
ton Bar was married October 4th to 
Miss Eva Nelle Wilson of Lexington. 

Mr. M. J. See of Louisa is the 
County Attorney of Lawrence County. 
Mr. See was appointed by the County 
Judge to fill the vacancy caused by 
the death of Mr. John H. Ekers. 

Hon. B. N. Gordon of Madisonville 
was a special judge in the Hartford 
Circuit Court in October. 

Hon. Ruby Laffoon of Madisonville 
was special judge of the Daviess Cir- 
cuit Court in October. 

Hon. Laurence B. Finn of the 
Bowling Green Bar delivered the 
dedicatory address at the new Simp- 
son County High School in ['ranklin 
October 8th. 


Mr. Bernard T. Moynahan, Jr., has 
opened an office for the general prac- 
tice in Nicholasville. Mr. Moynahan 
has been associated with Mr. C. F. 
Kelley in the practice at Lexington. 

Hon. John B. Rodes of Bowling 
Green was special judge of the Logan 
Circuit Court in September. 

Attorney L. D. Bruce of Russell is 
proudly exhibiting fourteen-inch ears 
of corn grown on his place in Flat- 
woods. 

Mr. Philip Hargett of the Maysville 
Bar was chosen chairman of the 
Mason County Red Cross September 
20th. 

Dean Alvin Evans was the speaker 
at the luncheon meeting of the Lex 
ington Co-operative Club September 
23rd. 

Hon. Roy Helm of the Hazard Bar 
is the new Circuit Judge of the Thirty- 
Third Judicial District. 


Twenty-five members of the Fay- 
ette Junior Bar Association heard Dr. 
E. G. Trimble speak on “Constitu- 
tional Developments” at their dinner 
meeting November 12th. 


Hon. Richard C. Stoll of Lexington 
served as special judge of the Bour 
bon Circuit Court in November. 

Hon. W. L. Hammond of Pineville 
was special judge of the Laurel Cir- 
cuit Court in November. 

Hon. Joe P. Tackett of Prestons- 
burg was special judge of the Knoit 
Circuit Court in November. 

On September Sth Judge C. D. 
Newell began his thirtieth year as 
Judge of the Nineteenth Judicial Dis 
trict. 

Hon, Lilburn Phelps of Jamestown 
was special judge of the Casey Circuit 
Court in September. 

Hon. W. F. McMurray of the 
Paducah Bar was the speaker at the 
Labor Day celebration of the Hop- 
kinsville District Methodist Church at 
Shiloh Church September 2nd. 

Hon. J. J. Tye of Barbourville was 
special judge of the Harlan Circuit 
Court in September. 

Mr. Bob H. Smith of the Glasgow 
Bar was married October 12th to Miss 
June Barber of Louisville. 

Hon. J. R. Layman of the Eliza- 
hethtown Bar is erecting a new home 
at [lizabethtown. 

Hon. Robert R. Friend of Irvine 
was a special judge of the Perry Cir- 
cuit Court in September. 

The Carter County Bar Association 
treated themselves to a picnic at Cas 
cade Caves September 9th. 

Attorney Hafford E. Hay of Irvin 
is a member of the draft board for 
K:stell County. 

Mr. John P. Curry of Wayland is 
now associated in the practice with 
the law firm of Benton and Benton 
of Covington. 

Mr. Eldon S. Dummit of the Lex 
ington Bar was the speaker before 
the Lions Club of Lexington October 
30th. 
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Mr. J. Donald Dinning has become 
member of the law firm of Allen 
nd Clark in Louisville. The firm is 
»w known as Allen, Dinning and 
lark. They have offices in the Ken- 
icky Home Life Building. 

If at any time any Kentucky law- 
er has Law Reviews other than the 

meri¢an Bar Association Journal, 

it you would like to dispose of, 
ease send them collect to the Uni- 
rsity of Kentucky School of Law, 
xington, Kentucky, or to the Uni- 
rsity of Louisville School of Law, 
wuisville, Kentucky. Any attorney 
siring a photostat copy of a law re- 
ew may secure it at moderate prices 
writing to the Librarian of the 
niversity of Louisville School of 
aw or the University of Kentucky 
school of Law. 

New lawyers, who were admitted 
) practice by the Court of Appeals 
October 15th are: 

Leonard E. Wilson, Jabez; James 
l’atrick Hanratty, Hopkinsville ; Athol 
Lee Taylor, Louisville; Louisville— 
ernard Harry Barnett, Robert Wil- 
liam Brunow, Gordon E. Butler, Clif- 
ford T. Coomes, William A. Chandler, 
11. Collings Downes, John H. Finck, 
Lillian A. Fleischer, John T. Fowler, 
George Danforth Gorin, Norvin E. 
Green, Jr., J. Linwood Kenner, 
[;phriam K. Lawrence, Jr., Ben Hume 
Morris, William A. Miller, Jesse 
Green Moore, James Warren Mene- 
fee, Benjamin Hudson Milner, Cecil 
Clyde McMasters, George A. Ochs, 
III, James Hagan Perry, Thomas L. 
Rees, Miss Ednah A. Rees, Edgar 
Simon, William A. Stephenson, Wil 
liam Robert Tapp, Harry Welenken, 
and John Redmon Williams. 


Lexington: J. Gloyd Childers, 


David Graeme Cates, John Jay Jus- 
tice, Willard Mallam Lake, Randell 
S. Quindry, Arthur B. Rouse, Jr., 
Robert C. Stilz, Thurman C. Tejan, 
Tincher, 


\larvin Maurice William 


Godfrey Wheeler, and Eugene Rupert 
Webb. 

Alva, Clarence Arthur Cornelius; 
Amburgey, Lawrence Carr Turner; 
Barbourville, Eddie Perkins Jackson, 
Jr., and James L. Smith; Berea, Sam 
C. and Edward E. Oliver; Burlington, 
Harold Kelly Clone; Clinton, Henry 
White Roberts, Jr., and Roy FE. 
Tooms ; Covington, Glenn Russell At- 
kinson; Fulton, Paul James Durbin; 


Georgetown, James Craig Bradley, 
Jr.; Hardinsburg, Harvey D. Leon- 
ard; Hopkinsville, Dale R. Major; 


Jamestown, Jordan Antle; Jenkins, 
Thurman L. Hibbits; Lancaster, Del 
bert P. Eagle; Lawrenceburg, Robert 
Vincent Goodlett. 

Madisonville, Laurence T. Gordon; 
Matthew, Clinton C. McGuire; 
Mollie, John C. Cornett ; Morgantown, 
Thomas Walton Hines; Murray, 
Melancthon Graham Foster; New 
Castle, M. J. Jones, Jr., and Miss 
Julia Murphy Thomas; Olive Hill, 
Roy Edward Jaynes; Paducah, 
Richard R. Bryan; Paintsville, James 
Lloyd Clay and William Wendell 
May; Pine Hill, James W. Lambert ; 
Pineville, Albert Lawrence Sherman; 
Richmond, George Murray Smith, Jr. ; 
Rolan, James A. Hicks; Russellville, 
John Granville Clark; Shively, Fred 
Garey Buckhold; Wickliffe, Joseph 
Johnson Grace. 

Mr. Tom G. Mooney of the Lex- 
ington Bar has been appointed as di- 
rector of small loans for the State 
Division of Banking by Governor 
Johnson. 

Mr. C. R. Luker was appointed 
County Attorney of Laurel County 
November 16th. 

Mr. James C. Lyne of the Logan 
County Bar is the Red Cross chair- 
man of his county. 

Hon. B. J. Bethurum of the Som 
erset Bar is a member of the Fifth 
District Appeals Board by appoint- 
ment of Governor Johnson. 
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Federal Judge Bunk Gardner of the 
District Court for the Canal Zone is 
visiting relatives at his old home town 
of Mayfield. He will be in Mayfield 
until after Christmas. 


Attorney Gray MacLean Blanchard 
of the Louisville Bar is now located 
in new offices in the Kenyon Build- 
ing. 

Deaths have occurred in our ranks 
heretofore unreported by the Journal 
as follows: 


W. F. Grigsby of Springfield at 
Springfield November 19th. 


Joseph Chester Turner of Louisville 
in Nelson County, October 12th. 


John Emory Walden of London, at 
Denver, Colorado, November 11th. 


John H. Ekers of Louisa at Louisa, 
October 6th. 





Howard Malcolm of Sturgis at 
Morganfield, August 22nd. 


Louis I. Igleheart of Owensboro at 
Owensboro, September 2nd. 


Hugh K. Bullitt of Louisville at 
Detroit, September Ist. 


Maurice L. Galvin of Covington at 
Cincinnati, August 28th. 


R. S. Dinkle of Catlettsburg at Cat- 
lettsburg, September 3rd. 


A. H. Tuck of Morgantown at Mor- 
gantown, September 15th. 


James Monroe Roberson of Ash- 
land at Huntington, West Virginia, 
September 14th. 


Eugene M. Dailey of Louisville at 
Louisville, November 23rd. 


Temple Bodley of Louisville at 
Louisville, November 23rd. 
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